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THE CENTRAL ADMINI STRATIVE TRIBUNAL, ALLAHABAD BENCH- ALLAHABAD,
TeRe NO. 105 of 1988, ‘
Balihari R@M,esessecasscanssssssscassnssessascesApplicant,
Versus

The Union of India & oth®rSsesseseccssscoveseee RESpONdants,

Hon'ble fire Ko Obayya = A,
Hon'ple Mr, Maharaj Din - J,fl,

(By Hon®bleMaharaj Oifs = J,M,)
Plaintiff hersafter referred to as applicant filed a
suit in the court of Munsif Mohamdabad Gohna, at Azamgarh seeking
rolief of the declaration that he is enpitled to pay and allowance

with interest from 81168 to 3,7.784

Y4 The relsvant facts §iving rise to this suit are that the

applicant was sppointed as an Extrae Departmental packer on 1646467

at Guhna}ﬁérdz;b Post Office and joined there on 3,7.67. The
applican® continued to work as Extra Departmental Packer there
upto 8,11.60, The applicant was terminated by the termination
order dated 8,11.68, whereupen the applicant filed ﬁhn suit in
the court of Munsif Mohmadabad at Azamgarh against the order of
termination (Suit No. 197/70). The above suit was decreed on
29,4.72, The defendants hereinafter raferred to as respondents
preferred an appeal which was dismissed by the Addl, Civil Judge
@zamgarh vide order dated 9,1.75. The applicant was ultimately
allowed to pesume the work again on 4,7.,78s Thus the applicant
was kept out of work from Bo1168 to 3,7,78, It is stated that
since the Munsif Mohamdabad Gohna declared the applicant continued.
in service, therefore he is entitled to pay and allowansce for the
period mentioned above. The applicent mades representation fop
payment of pay and allowance, but the respondents kept silent,
Hence the suit has been filed for the recogery of the same in the

court of Munsif.

e On receiving the case on transfer in this Tribunal, the
respopdents filed written statemant and resisted the claim

of the applicant,
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46 We have heard the learned counsel for the parties and
peruysed the record, The applicant in a suit filed befere the
Munsif (suit no, 197/70) sought the relief for declaration that
he continued to pe in service and the termination order dated
8+6.68 is illegal which was decreed, The applicant in the said
suit did not meke prayer for consequential relief of payment
of allowances, The said suit was decided finally by the
Appellate court on 9,1.75§The applicant filed the pressnt suit
for part of the olaim which is for payment of allowances, The
applicant admittedly dkd not work or performed any duty from
8911467 to 3,7,78, Tha Extra Departmental Packer gets the
allowances for the work which is taken from him, The learned
counsel fer the applicant has not ghowr any ruls that the
applicant is entitled to get the allowances even if he did not
parfumﬁd;a duty or the work was not taken frem him, The
applicant was given provisitnal appeintment by a Sub Divisional
Inspector (East) Post OPfice Azamgarh on 29,6,1967 with the
c¢lear understanding that the appointment was provisienal, The
applicant applied to the department for his arrears of allowahcas
for the period frem 19,4.68 to 4,7,78, Thn department took tha
view that the applicant is not entitled to any allowances for

4 fakown
the period he was out ef job, The dapartment has rightly teek——
this view in refusing to kxkm pay the arrears of allowances on
the basis of the Principle of ® NO WORK NO PAY®, We are

fortified in taking this view by the pronouncement made in J,T,

1991 (3) S,C,-478 Smt, Saran Kumari Gaurh and ethers Vs, State

of UsPe and otherse in which principle of no work ne remunera-
tien was made applicable,

Se So in view of the discussion made abeve, we find ne
merit in this case which is hereby dismisszad with no order

as to the costs,
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