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B.A.Ne,147/88 & 655/9

C/A : Sri R.K.Tiwari

Versus AT R

Unien ef India & ethers ------'ah".ﬂﬁ‘ji

C/R: Sri N,B,Singh.

O RDE R

( H.n‘.lﬂ Dr.ﬂnxnsixunl, JIH.)

The applicant has filed thaaa twue O,.As.
Ne.147/88 and 655/90 challenging the erdars ef
punishment and suspensien peried bsing net inc luded
as duty peried. Since beth the cases are cennected
te the applicant and alse related te ene and sams
innidant.né;‘fhay are, therefere, taken up tesgather

and are being dispesed of by ommen esrder.,

The facts ef the case are that the applicant
was pested as Pestal Assistant, Laxmipur Sub-pest effice
en B8-6-8B4, One Kubernath was Sub-Pest Master of the
arid rost effice, It is said that tus Natinnal Savings
Certificates of 7 years duratien valu=sd f, SNNQ/~ =mach
were purchassd frem Ghughuli R.S,Pest effice sn 17th
Héy, 1976 in the name of "Empleyeses Prevident Fund,
Punjab Suger Mill, Ghughuli®, These certificates an
maturity were preduced at Ghughuli R.S,Pest effice and
an amsunt ef i, 15,000/=- was pad te the helder ef the

certificates by chenue. The discharges vesuchesrs uere




= s

annt te Runranhat Head Pest effice. It is allsges

that some discharged veuchers including these tus ef

Ghughuli R.S,Pest effice were feund missing frem

g
¥unraghat Head Pest effices. Any way, these tue Natienal

Saying,cartificates which were issusd in the name of
empleyess Prevident Fund, Puniab Sumar Mills, Ghughuli,

were ebtained by Sri Kuber Nath, Sub-FPest Master and
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ﬁf the prasent emelsyee/applicant. The impressien ef 4
discharge is said ts have been remeved and the name af

ene Jai Singh was inserted as helder of the certificates.

The applicant in wmllusi en with Kuber Nath made payment

of an ameunt eof fs., 150NN/- fﬁ{;1D,DDU/- as value ef

the certificates and %, 5,000/~ as interest) en 8-6-84,

Thus the certificates ever which the payment was made

ance on B-Q-Bﬁjuns again made fredulently by the

applicant en B8-6-84, Uhen this matter came te the

netice of the autherities, a criminal case U/s 409

Indian Penal Ccds was registered at Puranderpur FPslice e
Statien and matter was entrusted te C.B8.1. Heuwever,

the applicant as well as Kuber Nath wers placed undsr

suspensien en 16-6-84,

Reth the applicant as well as Kuber Nath wers
chargeshseted and a cemmen incuiry was started. It
appears that the charge-sheet was served by the Sexoc
Superintendent ef Pest Office, Gerakhpur Divisien en

the applicant as well as en Kuber Nath but.tha Diructzif

of Pest Offices whe was superier te the Suni-rw

Pest -fﬁicqbyas made disciplinary autherity in the
matter. The inmiry was cenducted by ene Prabhu Nath
Pandey and he submitted his repert dated 3-1=-86 helding
the applicant as well as Kuber Nath guilty ef the

‘ charges., On the receipt eof the repert, Sri Surendra
Kumar Sharma, Directer Pestal Services passesd an erser

dated 19-12-B6 uhereby the applicant yas dismissed
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M{ ’ frem service. He preferrsd an appeal against the tfiar
I of dismissal which yas dispesed of By Pest Master
General en S-8-88. The srder of dismissal yas meeified
by reducing the applicant by three stages in the time
scale of fs. 260 - 400 frem s, 350 te B, 324 fer a
peried of three ysars uith cumulatiue effect. Feeling
aggreiued by this erder ef punishment, U.A. Ne,147/88
has bean fiﬁ;ﬁ te challenge the same and seek the f

quashm untﬁthu same .,

Aftut the appeal was decided and the
punishment of dismissal was medified, the applicart
jeined the serwice en 22-11-88, The pest Master General .
als®s nassed the srder en 9-1-89 as regards ;f thes peried
of suspensien, By this erder,the intervening period
frem the sate of his dismissal frem service te the date

of his Jiining duty i.e. frem 30-12-86 te 22-11-88 it

.and the periesd ef suspensisn frem

was made as diaa-n-n?

nt
16-6-84 te 29-12-86 it was deemed as peried of duty but

with the salary which was paid by way ef subsistance-
alleyance. The applicant felt asapsived and filed U, A,

Ne., 655/90 fer its being guashed.

The respendenta centested the cases by filing
csunter affidavit. As regards O0O.A, Ne. 147/88, it is
centended that the o argeg against applicant was
established and fer that reason the Directer-Pestal
Services, Allahabad had passed the erdsr of dismissal
Frem sarvice but in appeal it was medified by reducing
the applicant by three stages with cumulative effect.

It is alse centended that the applicant as well as

Kuber Nath did net sbserve the statutery rulessf 548 and
553 of the Manual while making the payment ef the amesunt
of Natienal Saungs certificates., It is alee averred that
the cemmen preceedings rcan be instituted against tue

empleyees tegether i;d such precedure can net be said
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cantested the same by Filingzth- a?fiiauit of &ii.%iWQh,
Senier Superintengdent Pest Office, Gerakhpur and juntifg&mi
the erder en the arsund that the charges against the '
apolicant were of grave mis-cenduct., The applicant files
A8 e
reisinder in yhich the facts were re-statedAreitrated in

the n. a.-

wa have heard the lunrnad ceunsel fer the applicant
Sri R, K.,Tiwyari and the lanrna;?zfﬁﬁsul Sri S.K.BAnyar en
behalf of Sri N,B.,Singh fer the respendents, UWe have alseo

perused the recerds,

First ef all we shall take up f,A.Ne. 147/88 in
uhich.thn erder of punishment is under challangs. The
learned ceunsel fer the applicant has arguesd that the
applicant was werking under the jurisidctien ef Senisr
Superintendent Pest Ufficeg Gerakhpur while the srdar ef
punishment was passad by the Directer Pest UOfficeg
ﬂllahabad as discirlinary autherity. It is alse centendes
that ne evidence was adduced against the applicant and his
invelvement in the rcasa is not galitablished., It is alse
argued that the punishment which ug;f?uarild te the

wod Lo Conr BT i —eR
gpplicant iA senssnemt with the nllug}d mis-cenduct ef

the applicant, e have censidersd these psints and aaruﬁﬁliy
gene threugh the recerdg, There is ne deubt that the




1st srder ef punishmant was passed by Directer Past

ﬂffiau;rlllahahad. It appears frem the recerd that the

matter was referred te the Pest-Mastar-General yhe has

dirdcted the Nirecter, Pest Offi cee¢ Allahabad te discharge fﬁf

the functiencef disciplinary autherity. The Directer, E%'

pest efficegis helding the higher pest than the Senier E;

Superintendent ef Pest efficgi and thus if the functieng |

ef disciplinary autherity are discharged by senier

efficer, ne illegality can be attributed previded the

delinuent empleyee is net denisd the remedy of apresal.

In this case, the appeal was preferred by the applicant

& | and was dispesed ef by the Pest-Master-General. In&thia

- way s the argument advanced by the learned Clunael:ﬁf(thn
applicant that punishment erder was passed by a diffsrent

autherity, dees net held geesd.

The learned ceunsel is peinting eut that ne
witness was examined in the inquiry. When we ge thresugh
the repert of the Fnguiry Officer, we find that several
perssnsnamely S/S Banshi Prasad, Bankeylal Sharma;

lagdish Fra<ad, Shiv Tirth Panday, D.P.Shukla and ethers
wvers mentioned as witnesses in the case. The dgecumentary
evidence te the effect that a numbsr of veucher uwere
feund missing frem the Kunraghat Hsad Pest effice and in
these veuchers uere alse ;nelque the Natienal Saving
A% The%es
certificates ef Ghughul;;r‘lt is clsar frem the facts as
are set sut in the pleadings that an ameunt ef R, 150N0/-
| was paid te the helder of these Natienal Savina rcertificate
-8 by Ghughuli R.S.pest effice en 8-9-83 and these

veuchers were sent te ﬁpnraghat Head FPest Office.
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eught te have been made frem the pest -fﬁ. ce which |
isaied iha certificates, Besides the identity af ﬁﬁ!'[:“ 0
persen uwhe haﬂ’tbraauntod the certificates was alss "
recuired te be established. It is clear frem the facts
en recerd that ne inguiry was made frem Ghughuli pest syl
ef ficedn whis way, the applicant whe was a Pestal ghsia:tmit '
failed te discharge the statutery suties. Even i% it is
assumed fer sake eof argument that there is ne evidence

el 2™ 1=

altheugh 3ve. nelscepe ef the judicial review, derelictien
r"h..

ef the duty fer nen.cempliance of the statut-rr fr-cadure

can net be ignered. In eur -pini-nrtha 284 argument ef

the learned csunsel fer the applicant alse dees net stand.

It is alse pleaded that the applicant was net
ayarded the punishment in censenance with his alleged
camplicity. In this cﬁnnﬂctian)it is tes be made clsar that
the departmental autherities are the best judoes te auard
the punishment., There is little rele ef the Tribunal er
of Hinh Ceurt in substituting the punishment, Busidag}thn
appellats autherity had already taken very lenient visuy by
substituting punishment ef dismissal te that ef reductien
by three stages Ei;:fﬁfﬂUlatiug effect. In eur epinien,
the Tribunal can B interfere with the punishment which has

Been ayarded. x\




already paid. In sur spinien asain, 'ﬁhmiam

i,

te interfere with the erder passed in the matter. 1

Having gene threuah the facts and circum iﬁ

»f the casef, ue ds net find any merit in either of

B L e 4

They are, therafere dismissed. Ne order as te cests.
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