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RESERVED

CENTRAL ADMINISTRAT IVE TRIBUNAL, ALLAHABAD

Registration 0.A., No,146 of 1988

Mohd, ﬁrﬁhad co s s e ﬂpplicﬂnt
Jersus

uUnion of India & AnoOther seses Respondents,

HDH.D as cmiE ra, A.ie

HQ”.G-S.ShErmg.Jtﬂ.

(By Hon, D.S.ilisra, A, )

This is an application undar Section 19

of the Administrative Tribunals Act XI1II of 1985

praying for quashing the punishment order dated 5.1.87
dismissing the applicant from service as Branch [
Postmaster passed by the Senior Supdt. of post 0ffices,
azamgarh and the appellate order deted 16,1087

passed by the Director of Postal services, Allahabad

rejecting the appeal.against the punishment order,

2¢ The case of the applicant is that,uhile
workina as Branch pPpostmaster Niauz post Office, District
Azamgarh ,he was put off duty on 10,1.80 by Inspector
post 0ffices (copy annexure-2); that he was taken back
onlduty ort Sessalsithatinaiuas again suspended by

the Inspector of post Qffices on 6.11.1981 and this
order uas confirmed by SeniorT supdt., of Post pffices,

Azamgarh vide his order dated 7.1,823 that aggrieved !

by the order of his suspensioh the applicant filed

a Civil Suit and by an order dated 9.3.,84 of 5th
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pdditional Munsif, Azamgarh the order of suspension
was quashed; that the appeal against the order

dated 9,3.,84 was also dismissed by the District Judge

on 21.5.84 (copy Annexure-4); that the Second Appeal

against the order dated 9,3,84 was also rejected

by the Hon'ble High Court; that a chargesheet was |
served on the applicant on 17.10,85 (copy Annexurs-17)

_ :
and he submitted his reply on 31,13.85 (copy Annexure<lg

that an enquiry was held into the matter and the i
v
Inquiry Officer submitted his report on 19.12,86 ;F #f;%
{ ‘-"-.i__ﬁ

(copy Annexure-7%; that the Senior Supdt, of Post i hﬁ-ni
of fices, Azamgarh, uho was biased agasinst the applicant%

passed an order of dismissal of the applicant on i
5.1.87: that the appeal against the punishment order ‘
vas rejected by the Director of Postal Services,
Allahabad (copy Annexure=93, The applicant has
alleged that the impugned order of dismissal and

the rejection of his appeal are wholly mala fide and

based on extraneous considerations,

Se In the reply filed on behalf of the respondents
it is stated that on receipt of a complaint regarding
non delivery of an insured letter No,5n2 dated 15.7.81

for Rs.1,500/= an enquiry uwas made by the Sub Divisional

Inspector(Post) Phulpur, Azamgarh and on establishing
a prima facie case of misappropriation of the value
of the aforeseid insured letter by forging the
signature of the addressee the applicant uas put off
duty vide order dated 6,11.81; that the applicant

suspension re fused ;
refused to take delivery of thelorders andlto transfer

the charge of the office of Niauz Branch Post 0Officse
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and he kept cash, valuables and the records with him
unauthorisedly; that consequently a parallel post Dffice

was opened to manage the work of the Branch Post

0ffice on 12,11.81; that the applicant went to the

Civil Court against the put off orders; that since the
Court had held that the insured letter under reference uas1
correctly delivered to the addresses on the basis of an
af fidavit dated 25,11.81 in the name Shri Alzuddin, the

|

addressee of the aforementioned insured letter, no procee-
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dings could be initiated in this case against the appliuarﬂ
that the applicant was also found responsible for mis- ;f#?fF%;
appropriating the value of Bou Bazar Insured lettsr No, 38 i T ‘éé
dated 4.11.1981 for Rs,300/-: that as a result of Disci- ! 5 I
plinary action under Rule 8 of Extra Departmental Agent é -i
(Conduct & service) Rules, 1964 the applicant uwas ardarad:

to be dismissed from service vide order dated 5.,1.,87; |
that the past record of the applicant reveals the E
fact that his performance was not satisfactory;

that on 10,1,1980 he was suspended for his lapses

and after conclusion of disciplinaTy proceedings

s seyere warning was given and he was again put

back on dutys; that it is absolutely wrong to allege that
due to the filing of a case in the Civil Court and

execution proceedings, the Department becameé angry. and the

dismissal order has been passed against the applicant;

that the disciplinarTy nroceeding was initiated against
the applicant on 2 well established case of misappropri=-
ation and a memo dated 17.10.85 containing definite
orticles of charges was served on the applicant who

yas required to submit his defencs within ten daysj

that on receipt of his reply an Inquiry O0fficer was

b
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appointed to enguire into the charges framed

against the applicant andi?iquiry officer submitted

his report on 19.12.,86, The Senior Supdi, of

Post Offices, Azamgarh in his capacity as the

disciplinary authority examined the enguiry report;

the relevant documents as well as theuhnle_proceadinga

and came to the conclusion that the finding of thse

Inquiry O0fficer was not correct and after considering
of the case

211 the circumstances/passed the impugned order dated

5.1.87; thet it 1is absolutely urong to allege that

the order passed by the disciplinary authority and

the appellate authority are mala fide and based on

extraneous considerations.

4, The applicant filed a rejoinder reiterating
the allegations made in the original application and
alleging that the disciplinary suthority has no
inherent power to reject the findings of the InquirTy
officer and to pass the impugned order dus to mala

fide intentions,

< The respondents filed a Supplementary
Counter Affidavit in uhich it is stated that the
Second Appeal against the judgement dated 9.,3.,84 of thd
5th Additional Munsif, Azamgarh has been given by
the Hon'ble High Court of Judicature at Allahabad on
22 .4,88 (copy Annexure - SCA,1), It is also stated

that the Second Appeal related to the case of put of f

duty and the impugned order has been passed in respect ‘

of another case of miseppropriation by the applicant,
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6. We have heard the arguments of the learned
counsel for the parties and have carefully perused
the documents on record, The main point for considera-
tion is whether there is any illegality in the

impugned order of dismissal and the appellate order

rejectina the appeal of the applicant. The applicant |

challenged the punishment. order as well as the appe=

|

1late opder, The respondents have stated that the

enquiry uas conducted in accordance with the provisions |

of Rule 14 of the C.C.S. (CC&A) Rules as provided 1P£gffg
F.

under Rule 8 of the Extra Departmental Agent 2 -.:HE&
EI ;

(Conduct and Service) Rules, 1964, The contention : }

of the applicant is that the Senior Supdt, of Post

S, -

0ffices was not competent to ignore the report of
the Inquiry Officer holding the applicant not guilty
of the charge levelled sgainst him, Sub Clause (2)
of Rule 15 of the C.C.5., (CC&A) Rules, 1965 reads

as follous ;=

" The disciplinary authority shall, if it
disagrees with the findings of the inquiring

authority on any article of charge, record
its reasons for such disagreement and record
its owun findings on such charge if the
evidence on record is sufficient for the
purpose,™

In the instant case the impucned order has been

passed by the disciplinarTy authority in accordance

uith Sub Clesuse(2)of Rule 15 of CCS(CC&A) Rules, 1965,

On going through the impugned order dated 5,1.8%7

(copy annexurs-6A) it is noticed that the Senior Supdt,

of Post DFFiceg;in his capacity as disciplinary authori-

tthas discussed the evidence produced in the enquiry
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and has given reasons for not accepting the findings of the

Inquiry O0fficer and passing a detailed order, We have
considered the matter and we are of the opinion that there
is no illegality in the impugned order passed by the

disciplinary asuthority, Similarly, the appellate order

datea 20,9,87 is also a detailed speaking order ano we find

no illegality in this order., We have also consicered the

allegation of the applicant that the disciplinary authority

as well as the appellate suthority were biasea agsinst
the applicant due to the Civil Suit followed by the
execution proceedings taken by the applicant against the
respondents, The respondents have stated that the case

regarding fraudulent delivery and misappropriation of the

insured letter for Rs,1,500/=- was oropped by the Uepartment

on receipt of the findings of the Civil Court holding that
the order of put oft cuty was invalio ano inoperative, A
caopy of the juagement dated 22,4,1988 ot the Allahabad
High Lourt in the Second Appeal in the Civil Suit filed by
the applicant has been filed by the respondents as
Annexure-SLA,I, The High Court had taken note of the fact
that the applicant has been dismissed from service in the
meantime and the appe2l had become infructucus, It also
observed that on the facts of the case the decrees passed
by the Courts below do not survive, The contention or the
applicant regaraing the mala-fide alleged by him is thus

not correct,

e On the facts and c ircumstances of the case, we

are of the opinion that there is no merit in the applicatiunj

and the same is dismissed without any order as to cost,

Rl M%r 39

m;%bar (3J) Member (A)
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Dated the H© 4k 2Jan,, 1989,

HKM
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