 Union of India & Another .... @@p@ti@é.ﬁﬁfé}j@%
Hon.Justice K.Nath, V.C.

(By HD[‘I ™ JUE‘ti ce Klﬂat h, V-C—a }' I L

against the applicant.
2. Annexure-1 is the order dsted 10.7.84 by which '
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o NS
the applicant was pltaced under suspension with effect -

from 30.60.84 on the ground thst a criminal case was
under "investigation/inquiry/trial®. It appears that
the spplicant was prosecuted by SPE, .C.B.l.) Under Sectidn
161, I1.P.C. and 5(2) read with 5(1)(d) of the Freventionm
0f Corruption Act. . The Special Judge, Anki Corruption
passed an order dested 30.6.87, Annexure-2 holding that
the sanction for prosecution could net be proved to

be vaelid one. He held that for want of valid sanctien
cognizance could not be tsken and therefore he directe&
the proceedings against the applicant to be dropped

with liberty to file akresh chargesheet after-ﬂbtainiﬂg”:

b Moo
a valld saencticn. According to the applicanﬁjnothiﬂﬁ"f




frm the opposite parties.

M‘ts that he has. not yet received amt iﬂa« __

5. In the circumst:; ces we are not convi
the learned counsel for the opposite pm:{gg

any further time.

O. As a matter of law the impugned suspansiﬂa
order having been passed on account of the pen&gﬁﬁgﬁ
of & criminal csse and the criminal case having be&# €:;j
dropped by the competent Court, there is no basis T ;fﬁ
for the suspension order to be continued. In the |
circumstances we allow this petition and quash the W G
suspension order, Aninexure-I dsted 10.7.84. The |
applicant shall be reinstated and shall be paid back l
wages with effect from the date of suspension within |

a period of two months from the date of receipt of

the copy of this order. S

Vice Chairman

Dated the 17th Jan., 1990.
KM
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Bench of this Court on 17th Jeruary 1060. By mesns of this

17.1.1860 be recalled end after cobteining Eﬂﬁ”tar'f“‘.fE@é:ﬁ*
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the case be deciced afresh on merits. LR o 1Tf'fé_ i

Vel .'L' . ' : b Ay &,
I s : 2 The facts ere that the fpplicart employed as Sk, ClErK o)

2 in ‘ the Northern Reilway lucknow was placed under suspensiont - i
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by 2n order oeted 10.7.18984 w.e.T. 30.6.1884 on thes ground

that a .criminal case was under “investigation/inquiry trial®.
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; i 1t sppears that the Applicant’ was prosecuted by SPE (CBI' w/s,
% 181 "IPE read ‘with S.52 and 51 D of Prevemntion of Corrupthte , 04
f ’ fct. The Special Judge.Anti Corrupticn pessed an corder dated
f ﬁﬁﬁ%*i" - S0.6.87 holding that the sanction of prosecution: could ROt
III %‘d 1_ :
; ol g be proved tc be & velid one. Therefore, the Special Judge Cirect
F -ed the proceedings against the Respondent te be droppec - with ;
Ff % 3 ~ 1iberty to file a fresh charge sheet after obtaining a valio
e _ sanction. The Hespondent alleged that the administration nec
B gt : done nothing frog that stege. Therefore, ne prayec that the
e ; ‘ : g g
F%ﬁﬁjﬂ_:_ He e suspemsion order be guashed, learned Judges of thlEL?Eﬁak guash-
T'-':;F'I -,:,ll-' a ; 1 : z m ; _ . -
! S vaen ed the. suspension order on the ground that the criminal case

had already been Cropped, gz s |




t%hm.' Eﬂ*ﬁ'ﬂﬁr‘tﬂ opder uﬂﬁer&by suswnsiﬁm order m
an - ﬂbﬁeruatlﬂn thet if aam:timn- has alrﬁ&dy hﬁﬁn

is to be accorcec hereinafter, there would be no

the discreticn of the competent authority to p_as'-s'_a fI:'EEhw.ﬂ

pensiori order.

&, The Applicaticn

any order as to costs
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