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CENTRAL ADMINISTRATIVE TRIBUNAL
' ALLAHAB AD_ BENC HZALLAHABAD

Original Application No: 1403 of 1988

Bhﬂjju Singh s s e o0 o H[:pliﬂ?t-

Versus

Unioh 'of India sauiiye s Respondents.

Hon'ble Mr, S.Das Gupta, Member-A
Hon'ble Mr, T.L.Verma , Member=3

(BY Hon'ble Mr. T,.L.Verma, J.M,)

This application under Section 19 of the

Administrative Tribunals Act has been filed for setting
aslde order dated 29,1,1988 (Annexure-1) imposing punish-
ment of stoppage of increment for 3 period of tuo years :

withoug cumulative effect.

2. The facts giving rise to the present applicatinﬂ
shortly stated are that the applicent Bhajju Siqﬂh was |
puated.as Conductor under the control of Divisional E
Superintendent Northern Rallyay Moradabad in October,

1966. He was served with a memo along with chargesheet
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under Rule 11 of the Railuay Servants (Discipline & App-

eal Rules) on the allegation that as rer the duty assignat

to him as Conductor in 157 UP on the night in betueen
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12/13.,10.,1986 from Lucknow to Moradabad, ho was required

to supervise reserved coach Numbers 56,57 & S8 and take

necessary steps for deputing adequate number of TTEs
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to manage those coaches and that he did not depute any
ITe to look after the abow reserved coaches., The
disciplinary authority found the charge framed against

the applicant as proved,accordingly ordered that his
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one incremént: be withheld for a period of 2 years
withoug &mk cumulative effect. He preferred an

_ _the said
appeal against the order imposing/penalty. The appeal

however, had not been im disposed of at the time of

filing of this application. The applicant has assailed

the impugned order ®R kke interalia on the ground that
the disciplinary authority did not consider the
representation dated 19.1.1988 filed by the applicant
and passd the punishment order in arbitrary manner

and that the provisions of Rule 11 sub Rule (2)

of the Railuway Servants (D&A) Rules 1968 have not been

complied with,

S e The respondents have resisted the claim of
the applicaent and have averred that neither any

provision of the DAR Rules nor principles of natural

jus ice have been violated in holding the inguiry again-t

that
st the applicant and/tha application in the present

form is not maintainable.

4 o We have heard the rival contentions anc
perused the record. For proper appreciat.on of the
arguments advanced by the learned counsel for the
applicant, a brief reference to the facts leading to
the initiation of depaitmental proceeding against the
applicent are necessary., A complaintuas received from
a passenger who was travelling by 157 BP firom Varanasi
to Delhi in Coach No. 12055 with family pn berth No.
51.671 & 62 yeuxbed BOGexRUexsk dx Ilxkx xamx. He complained
that there was no Conductor to manage th: said coach
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as a result, the coach was overcrowed as an ordinary

coach dnd that at Moradabad, one TTE came who, after
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collecting.f. 5 from the unauthorised persons, got
deune Un ‘receipt. of the above complainta Fact f inding
Inquiry was held in which, itJuas found that gn the
night in between 12/13,10.1986, the pEt%tiuner worked
as Conductor in 157 UP from Lucknow to Delhi and as

per his duty, he was bo supervise the reserved coaches %
No. S6, S7 & 38 and thal he did nét depute any

ITE to manage the said coaches despite instructicns
th& in the event of shortage of staff, a TTE can be
deputed to manage more than one coach. Chargesheet
(Anne xure-2) was accordingly, scrved on him. He was
called upon to submit his written statement of defence,
The disciplinary authority on a considerction of the
representation filed, came to the conclusion ak that
the applicant had failed in his duty inasmuch as he

did not depute any TTE to manage the said coachas.

Gt 2 Since the memo along with chargesheet was
served on the applic ant for minor penalty, regular
ingquiry as envisaged for imgposing major penalty was
nn£ necessary. The only charfe framed against the
applicant was that he had not deputed TTEs to manage
reserved coaxzh Nos. S6, S7 & S8, Deputign of the
TTEs for manamging reserved coaches are issued in

writing. It is presumed that the disciplinary authority

kmp must have examined the relevant reccrds before |
arriving at the conclusion that the applicant was y
guilty of the charge framed against him. The copy of |
the Written Statement of defence submitted by Lhe

applicant on chargesheet being served upon him 1is
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Annexure-3 to the application. From the perusal F
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of uritten statement of defence, it appears that

he has made only a vague statement that one Shri

Gurdeep Singh,TTE, had been deputec for supervising the
reserved cocaches uncer feference, W ague .sugges tions has.
been made in the pen-ultimate para of the explanation
that Gurdeep Singh refused to attend the coache

Copy of the memo of the appeal filed against the

punishme nt is Annexure-4 to theqapplicatinn. From Memo

ofthe appeal, it is clear that the applicant had at

one stage admisted that the coach was running unmanned, and
Xk seems to have subsequently retracted the statement

and asserted that the coach had been allotted to Shri
Gurdeep Singh. It would thus appearl thatlbﬂth.the !
statements of the applicant were before the disciplinary z
atthority . The disciplinary authority cannot De said E
to have arrived at the conclusion that the applicant, i
wa¥ by omiting to depute some TTE for managing un-= !
reaserved coaches 56,57 & 38 has committed dereliction E
of dutyuithgut_;éuppurt of the material on the rec ord . é
Thare is , therefore, no reason to interfere with the ¥E
punishment ayarded against the applicant 1in the departmen—.;

tal nroceeding.

6o Coming bnrthe.angumant.that m andatory 2w :

appuikskunx of the provisions of Rule 11 sub Rule 2 of
have not been complied with, |
DAR Rules/ it may be stated that according to this FRule, :

the disciplinary authority after considering the written

statement of defence may, if it is propsed to wit hhold
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increment of pay for a period exceeding 3 years ol to l
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uvithhold of increment of pay with cumul ative effect
for any period or if the penalty of withholding the
increment is likely to affect adversly the amount of
pencion or special contribution to the Provident fFund
payable to the HRailuay servant, an inguiry shall
inuariably#held in the manner as laiddown in sub Hule

6 to 25 of Rule 9 before making any order imposing

on the Railway servant any penalty. It is apparent from

the impugned order that the increment of the applicent
has been ordered to be withheld for a period of 2 years
uithout cumulative effect. This will neither adversly
affect the amount of pensionyor special contribution
to the Provident Fund. Thuscase of the applicant 1is
not covered by the provisions of Rule 11 sub Rule 2

of the DAR Rules, as may bave necessitated £F holding
of regular inquiry. There is thus, no substance in
the argument of the learned counsel for the applicants
that there has beesn noncompliance of the mandataory
provisions of the DAR Rules in conducting the

departmental proceeding .

T e The applicant has filed this case against the
order passed by the disciplinary authority whe reby hié
next increment was withheld for a period of 2 years
without cumulative effect. He had filed appeal against
the said order before the appellte authority. The

said appeal was pending at the time, this n;iginal
application was filed. The appeal has since been deci-
ded by order dated 2.8,.1988 and the penalty impnséd has
been moderated to stoppege of increment for 6 months.
The final order passed in the departmental proceeding
thes is that of the appellate authority passed on

2nd of August, 1988. The applicant has admitted
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in his Re joinder that the appeal has becn decided.

applient
In the normal course, the F o/ ok should have amended
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his relief and impuéned the order passed by the appellate
authority. This, not, having been done, we are of the
view that, we cannot interfere uith.thu order passed

by the appellate authority. In any vieu of the matter,
this application even otheruwise has no merit as may

varrant interference by the Tribunal.

8. On a consideration of the facts and circumstan-
ces of the case discussed abowe, we find that there is
no merit in this application and the same 1is accordingly

dismissed. There will be no order as to cost.

Bl
Member-d 28+ 7% 74, Member-A

AllahabadDated:
/3u/
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