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A LIAHABAD,
1 O.A.Ne,1390 of 1988, @
Viday Prakash Yadew M .App'licant.
- Versus
Unien ef India & ethers \.%.......,... Respendents,
Connected with
27 0.A.Ne"1389 of 1988
. Badshal, SER T o, SR e ,Applicant®
Versus -
Dir‘ct.r '& ‘thErS P. & 8 0 & % 4 B 1.1 4 & 8 ".' i! ‘f;"t'&sp.nd‘ntsi? l‘:
-
; E
Hen'ble Mr.Justice U._C Srivastava,V.C. {
Hen'ble Mr' K,ObayyaiA ;M. e X A0 |
. B - - .
(By Hen'ble MriJustice U.C.SrivastavajVv.C.) j.‘
:
As similar questiens & fact and law |
¥ are invelved in the aferementiened cases and the (
' l

reliéfs sought fer by the applicants are the same, {

we are geing te dispese of these eases in the cemmen ]
judgment’y |

2% Failing te get premetien en the pest of

T.I1.( lab=Technieian), the applicants have appresched
this tribunal praying that it may be declared that

I‘they are entitled fer premotien and the respendents
may be directed te promete them en the pestsof T By
( Lab-Technician) with a1l the benefits and the .I |

selection for direct recruits initiated wvide Circulars
dated 14%12%,87 and 591588 fer filling three pests of
Tds( Lab-Techni;:iin) may be rpashe'd*.'i | ;

< The applicant Vijay Prakash Yadav starts L"

service as a Class IV Staff in the Indian Veterinary
Researeh Institute, Izatnagar vide erder dated 6:1;71.,
r | Applicant Badshah alsé starts his service as Class

' IV Staff vide erder dated 24.2,69, Aceerding te them, Fh
i

"ﬂ- N although they ware appsinted as Weighmen im NMutrit
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Faead T—chna]aqy Divisien but they were given werk of
lab-Attendants in suppert ef which the applicant Vijay
Prakash Yadav has filad the certifieates of Projeet

4 Com#rdinater dated 1957.76, 13.1.88 and 5,12.88 %
The applicants represented fer change in their

designatien as lah-Attendant which was recemmende d

by the Head eof Department en 1975.87 and that the

- . designatien of the applicamis was ¢hanged as lah,
Atténdant en 23%6 .87, In the gradatien list, the

applicants ' names find place as Iapl,Attendants,. The

next premetienal pest is T,I.( Lah Technician).

4% The grievance of the applicants is that

inthe year 1985, eight pests ef TPIV( LahiTechnician) |

2 were filled in bv direct recruitment but ne pest was
allatted_fﬁr the premetees, This ysar alse vida
eirculars dated 14%12%87 ang 5.1 %88 three-pests of
T.I.(lab Technician) to he filled in by direct
recruitment had been advertised and interview for the
same was teo take place on 19th and 20th December)1988,

_QL In view of their pretest, the applicahts were allewed

|
1

|
|

te appear in the writ+tan fag+ but they were net callsd {

for interview® In +he M.ndbeek of Technieal Services)

the Indian Council of Agriculture Ressarch Rule 74
re0arding rremetien reads as follews:

"7.1- 20% of vacangies in Grade T-I of
the categery I may be filled by the
persens in the suppertinn services

ressessing qualifiecatien prescribed
for Categery-I,"

S It has bsen stated that in all the rrevieus

seleetion enly viva-vece was he ld and ne written |

test is previded but this t'ime Written test has been i
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4 taken and the Lab, Atiendants have bean deprived of tﬁ?
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premet ienal pest as 2(% of pests are te be filled in

d
|
1)

by premet ien; |

‘ 6. The respendents have ﬂpplSHd‘ the claim
¥ of the applicants and have alse disputed certain
facts which have been stated by the anplicants,

Minimum five years ef werking experience as lab..

Attendant is necessary fer being 2ligible eonsiderat=

< ien fer premetien te the pest of T-I{lab.Technician)
from supperting services? As the applicants did net

fulfill the minimum requirements and as such they i
were net eligible fer premetien te T .I.(lab.,Techniecian
as departmental candidates as the pest of S.S.Grade Ii

was converted inte the pest of lab'Attendant enly
on 2376.87. In the year 1985, eight pests ef T,I,

{(lap ,Technician) Were te be filed in frem +the
departmental cendidetes pessessing the prescribed
cualificatien fer which an advertisement was issued,
24 applicatiens were received eut ;f which,l2

were screzened out and were net called fer interview

b snd the remaining l2 were call d fer interview but
enly eight candidates were selected and the applicants
were not feund suitable fer selectien., In the year |

1988, three pests of T.Il.(lah.Technician) were
advertised out eof which ene was reserved fer

scheduled ceste for being filled in by direct
recruitment and by typing errer, the educatienal
qua lificatien were chewn as B:SG/M;SC but were
cerrected by issuing corrigendum, These pests were
te be filled in against 8C% queta by diract

-recruitment but the departmental candidates whe

pessessed the requisite qualificatisns ceuld alse 3{
; \

apply and @s 2 matter ef fact 153 applicatiens - :\

I
were received out eof which 125 candidates including @ \\\

| i
srien
o pplicantg were asked te sit in the wiitte g
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test which was prescribed by the Screening Committee
and which was duly appreved by the Directer ef the
Central Avian Researeh Instilule, Only 27 candidates
passed the written test whe ware called fer interview
by the Se lectien Cemmittee, As lhe applicants applisd
fer the pest of T-I(lab. Technician), they were beund

t® sit in the written test in which they ceuld net
gua lify, that is why they were net called fer interview,
These pests were te be filled in by 80% by the Dirsct

recruitment and net by 20% premetien queta and as
such the applicants' claim thattheysheuld have been
proemeted, is net sustainable ,Accerding te the
respendents, earlier it was a case of premetien and
enly department2l candidates were allewed and a
particulsar precedure was adepted and in that view

it was net @ case of direct recryitment frem ameng

80% quet 3 As a matter of fact much mere than 2C%
vacdncies in the Grade T .Il. have been filled by
the persens in supperting services, In view of the

> - fact that present strength ef Lab,Technician ié 12
éut of which 7 are premetees as against 2C% vecancies
while five persens are direct recruits including the
three selected candidates. The avérments, made by the
respendents that an advertisement was made that 80%
vacancies were reserved fer direct recruitment and ne -
pest was alletted te be filled in by the premetien,
have been refuted and as a matier af‘fact, it appears
'that altheugh an advertisement was made but eutsiders
were net «lleved and enly departmental candidates
were allewed and premetien was te be made en merit
and their merjt Qas_adjudgad in this manner, In ff
th;se ¢ircumstances, it cannet be sdid that three |

ly

appeintments, which have been made, as a matter of
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fact, sheuld have gene in premetienal queta andtfhis
direct appeintment was geverned by RO% pests whieh

are meant fer direct recruitment and even if the
applicants' cententien is accepted that ihe earlier
appeintment was alse a direct queta, the applicants
cannet ¢lzim appointment in thaigqueta en the basis ef
premetien, Mere se when they themce lves appeared in the
said examinatien in which they ceuld net succeed

they cannet new ehallense the same en this grreund.
Accerdingly,, we de net find dny graund te grant any

re liefs se claimed BV the applicents and the Epplicatitg
deserve te be dismissed and they are accerdingly |

11smissed :Ne erder as te eests’

Ist a copy of this judgment be placed en
the file of O.A Ne%l380 ef 1988 .
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M= MBER A ) VICE CHAIRMAN .,

DATED : %3l iy 1993%
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