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RE SE RVED

CENTRAL AMINISTRATIVE TRIBUNAL ALLAHABAD BENCH ALLAHABAD.

i
|

Allahabad this the 29/ day of [fed>uavy 1996,

Original Application No. 1371 of 1988,

Hon'ble Dr- RLK. Saxena, JM

Hon'bls Mr., D S . Bawegba, AM

Ram Pratap Singh, S/o late

Shri Ram Vishal Singh, R/o

Jayantipur, Opposite Bharat
Petroleum Petrol Pump, G.T,
Road, Allahabad.

KRR ﬂpplicﬂﬂt-
C/A Sri S.C. Budhuar

Versus

The Union of India, through
Secretary, Ministry of Defence,
Government of India, New Delni,
& Otners.

»eeee Nespondents,
C/R Sri D.P. Singh
Sri Prakash Singh

Hon'ble Mr, D.S. Baweja, AN

a F&aysr has been made through this 0,A. filed under
,ﬂﬂiﬁti22r19 of Administrative Tribunal Act for quashing the
- impugned orgde: dated 7/8.12.88 issued by respondent No. 3

disapprnuingﬁﬁha candidature of the appliceant for selection
fnr the pné!xnf Junior Translator.

Pl 3
2. The applicapsstwas appointed Lower Division Clerk on

22ﬂﬁ§§§fin the thé&n Defence Lands and Cantonments Service

and nouw renamed as Indian Defence Estate Service. Initially
he was apﬁoinfgd in Lucknow ciitcle and then was transferred
to Allahabad in May 1985, While posted at Allahabad, the
applicant has been peiforming the duty of Translator as tnere
was no post of Junior Translator in the office of Defence
Estates Officer (DEO) Allahabad circle. An experience certi=-

ficate to this effect has also baangﬁssuad te him on 16.11.86
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" annexed at A=Il.,

A leave vacancy of the translator arose in the office of
Di rector Defence Estates Lucknow (Respondent No.3). The
applicant applied tor the same and ne was malled for inter-
vieu'on 18.6.,85. He was found fit for the appointment.
Appointment letter dated 18.4.85 (R-g) wads issued but he was

A
not allowed to join the same. - Therefsre vacancies arose in tne

variocous offices of the Estate Officers in Central Command and i
respondent No. 3 called for applications from the serving i
staff. The applications were also invi ted from tne Employment;
- Exchange., The applicant applied for tne same, and was called
for written test and interview held on 1.2.88 & 2.2.88 respec-

tively in which he appeared. Respondents called only those

persons for written test and intervieu who uere qualifiad{af
being appointed es Junior Translator, The applicant met yith r
the one of the laid down essential gualification of Bachelur's!
degrée with 2 years experience. The applicant alleges that i
in thés selection he is understood to be at No. 8 position |
in the select list and No. 1 Sh. Saleem Ahmed Khan uas not

found to possess the required experience certificate. However é
this selection was cancelled and re-examination was ordered.
Reexamination and interview was held on 17.11.88 & 1E.711.88.
In this examination a mumber of departmental as wa&ll as
employment candidates were excluded after scrutiny of the doc-

umahts in respect of qualificetion and experisnce. The appli-

e S ——

cant appeared in this examination., In tne written test result
the applicant was placed at S.No, 1 while the respondents

4 & Syere plered at S.,Nos. 2 & 3 respectively (A-4) in the

¢ & A e -

arpey of merit. However the applicant was not selected after

the intervieuw,

It is alleged that the candidature of the applicant uas
not approved on the ground that he did not possess the reqUiaﬂtE

experience. The impugned order dated 7/8.12.88 hasbeen chzll-

enged through which this diaappruua; has been conveyed (R-&),

'3
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3. The applicant has chal lenged vhe impugned order on the
grounds tha he possessed the requisite experience of 2 ygsa.s
as a translator as per the certificate issued by the orficer
of the same Department. He qualified in the written test
with top pos.tion, His name however has been excluded from the

select list due to mal&ide action with the intention of get-

ting the candidates selected in which the .espondent No. 3 was.
1

interested by rejecting his experience certificate. No reasons
have been disclosed as to eahy tne expecrience certificate issuei
to him by the Allahabad circle was not acceptable except ;

Qg that the experience nas not been obtained as a whole time

translator.

4. The counter affidavits have been filed by the offical1 |

respondents 1, 2, 3 and the private .espondent No. 5, jonina% :

v ders to these counter affidavits have been filed by the r
applicant, 1 :
Se The officBal respondents in the counter affidavit have ! 5

denied the contention of the applicant that he possessed tne
{\ ne cessary experience of 2 years for being eligibde. It is
averred that the applicant was occasionally entrusted with
the job of translation which he did while being posted as
loger diwzfiun clerk. No whole time translation ybrk-uas

Ei’utu Y
& to.him and the certificate dated 16.11.88 issued by

the Defence Estate Offi cer Allahabad also does not show this. .%
The requirement as Per the recruitment rules of Junior Trans- |
1l ator is Bachalorks degree with minimum 2 years experience

as full time translator as one of the alternatfve essential

qual.fication§ The applicat dud not fulfail this requiremsnt,

ft is admitted that the applicant was selected as Jun.or
Translator for a leave vacancy at Lucknow but on checking when
it was found that he did not possess the minimum req.ired

|

gqualification, his posting n;darf were cancelled vide letter

dated 19.4.85 (CA-I) and he,uas not al loyed to join duty,

¢
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Selection was held for filing up of 2 posts one general

and other reserved ror the scheduled Lribe candidate. Respec=

tive Employment Exchangeswere pequested to sponsor the can- |
|

didates., The departmental candidates were also allouyed to :
|
|
camp;ata Employment Exchange sponsored only general candidatess
|

The written test was held on 1,2.88 in which 3 dapartmeneJ
al candidates including Sh. Salim Ahmed Khan appeaed. Shs |
Salim Ahmed secu.ed first position iin the yritten test cum

interview. However on checking it was found that he diidunot
possess the required experience and the Departmental certifi-
cate was not accepted as he had not worked as a tull time i

translator. In view of this it was decided to hold fresh

selection.

For fnesh selection, the uwritten test cum intervieuw uas

&l
: [
held on 1}.11.88 & 18,11.,88 bn which all Departmental and the | —

Employment Exchange sponsored candidates were allowed to |
appea: subj ct to their eligibility. She Salim Ahmed Khan f
did not appear on his owne. In this selection respondent No. dE
was selected against reservation of sdieduled tribe vacancy
and respondent No, & against the general vacancy. Iha expe=

rience certi:ficate of the applicant was not acceptable as the

same did not meet with the laid down requirements for recruit-|

mant.

The post of the junior translator is to be filled by
direct recruitment and the departmental candidates have to
compdte with the outsidess and no preference is to be given.
The selection haﬁ been done as per the rules and allegations

of biiags and favourtisim are totally false,

In the counter filed by the respondent No. 5 the aver-
ments made are more or less the same except tnat the while
inviting applications from Employment Exchange only the fiest
3 qualifications as deteiled in the application at paxza 3 (X)

of the application had bgen laid doun. Furthar it is also

I
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averred that the applicant did not possess the reguired

|
|
Bachelor's degree with English & Hindi as the cnmpulsnry/ ‘
|
elective subjects, |

}

6, Vide order dated 13.12.88, it uas di rected "if any
appointment is made, that wiil be subject to the out come ;
of th.s case ". However no appointment was made based on ths
selection on the plea that stay nfder was operating. Houweve.
vide order dated 19.,12.89, it was calarified tnat orda
pagsed earlicr on 13,12,88 does not impose any bar on the
appointments, The respondent No, 5 was allowsd to join the
pet on 11,4,7990 and since then he is continuing, Vidse order |
dated 23,3.,93 hé has been also confirmed and made permanent,
Houever there is no averment with regard to the respondent Ng.

4 as to whether he has also joined the post.

To Heard the learned counsel for the applicant and the
respondents. Ue bhlave also gone through the pleadings and |

documents relied upon.

o R =

B From the rival submissionsmade by the parties, the main
issues ywhich emergey to be determined are (a) whether ha
Possesses the required graduate degree. (b) Eligibility
of the applicant based on the experience certificate dated

16.,23.88 issued by Defence Estate Ufficer 4llahabad,

|
The recruitment rules 1984 laid down for the post of the

1
|

junior translator have been libked by the applicaat. As per
this 4 alternative essential gualifications have besn laid
doun. The applicant claims eligibility under alternative 4.
The relevant quali%ications are extracted as under?}

" Bachelor's deqree of a recognised University wi th

Hindi and English as compulsory/elective, subjects

or either of the two as medium of examination and ;
the other as a compulsory/elective subject plus !
recngn;sag Diploma/Certificate Course in Translation
from Hindi 6o English and wice versa of tuo years'
experience of translation work from Hindi to English

and vice versa in central/state Government officers,
including Government of India undertaking, "

The aboue qualificaggon lays down two conditions viz,

N
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Bachelor's degree with andi & English as cumpulaory/alectiuai

subPcts and 2 years experience of translation in Govt. nfficeé

or undettakings, ;
The respondent No., 5 has averred in para 10 of the affi-i
davit that the applicant did not possess the regired graduata;
degree with English and Hindi as compulsory/elective subjacts#
The condi tion laid doun is English and Hindi as compulsory/ |
elective subjects or either of the two as medium of examina-
tion and the other as compulsory/elective subject. The
applicant at annexure A-3 has placed his marks shest of gra=-
duate degree from which it is seen that the applicant has

taken Englisn as one of the subjects. :From the marks sheet

ftf also transpires that the medium of examination yas Hindi,

In view of these facts of the mattag the applicant poscsesses ?ggﬁfﬁ
eligible graduate degree. Further the respondents have also v
not averr@d on this aspect and impugned order at A-4 also does -

not indicate this as the ground for declaring the applicant

ineligible. Therefore this contention is not tenable.

The main issue is with regard to 2 years experience as

: defence Y
a translator, The applicant Mas basad his desree on the

experience certificate issued by Allahabad circle. Tpe

A
respondents have refuted the valid ty of the same as the t

. ‘ ‘ oLcstindy
appllcant.uas entrusted with the tianslation work only acgoer-

- I’ i
diAgly in addition to h.s normal duties as a ceéerk. The
respondents have also strongly empnasised that the 2 years
experience is to bs possessed by working on full time basis

and as such the eertificate issued to him o es not meset the

requirement, Perusal of the recruitment riéles as extracted

above T8¥£3lS that there is no specific mention "on full
time basis™, However careful considerations of the facts,

it implies full time expefience., The post is to be filled

@ ' Gantde il v |
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by direct recruitment. The departmental candidates have to
campéete with the outsiders, Therefore the eligibility criteria
has to be on a common grbund For this purpose candiﬁate
having the experience on free 13§£iné basis 133;5;33 occasional
translation work cannot be compared with that of the candidate
having worked on full time basis. Therefore the experience has%
to be basedon the full time basis. The applicant has also not ﬁ
furnished any data of the translation work done, Further the |
certificate issued on 16.11,.88 also does not make any specific
mention that the experience has been gained on full time basis.i
It-is! therefore for the competEnt‘authoritykggcide that the ;

certificate issued by the Defence Estates officer Allahabad |

nakes the candidate eligible posséssing the required experience
of 2 years on full time basis. It is also significant to note

that in the selection held on 2,2.88, one candidate named Mr.

k f‘vl?u.-w ———

Saleem Ahmed was celected but he was not given appointment as

this candidate also acquired experience in the same way as thet

i
|
|

| —

of the applicent and similer certificate was issued by the

Departmental officer.

We are also not able to accept the contention of the
applicant that he was allowed to appear in the written test
cum interview after verifying the eligibiliy, E¢n view of the

explanation forwarded by the respondents wherein it is stated

that all the candidates were allowed to &ppe€ar subject to
verificetion of the eligibility. The allegations of malafide
that the applicent has been made ineligible in order to select
the candidates in where the respondent No. 2 wgs interested |
are_uague and generalised, No material has been brought on

the record to support even a suspicion of melafide,

9. In view of the facts of the case mentioned above, we find |
no ground for interference with t he impugned order. The 1
i

application is therefore deviod of/merits and the same is dis=

GWV{QI

missed, Parties to bear thegr costs, h\jéthjLEﬂ-hﬁjfg
& L)/ .
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