27,12,1988.
Hon'ble Mr.G

Sri 3.C. Budhwer for the zpplicants, Sri

B.C. Srivastava for the U.P. State and Sri R.HZatdl " =

for the respondents No.2 sre present. Sri Srivastava

files his reply end Sri Zgidi. files objections,. Uns " =
i G&i intervener S5rI .P. Teipathi applies to vacate the
R interim order ar to implead him as a party to this
: o .
G2 % .
:"i'_-'_ £ t.tu.tv.lE_LE.e'l-lf lhE}r th'JE }"EE 9 hﬂ‘&.ﬁ.d. ;
. [he contention made by Sri P.C.Srivazstava
g = : on behalf of.the state government respondent No.® is
? Lhat the re-determination of the senicrity of the
: i . T
: applicaents may take some time and it may not the
~
ez interest of the public to keep 7 posts of DIGs vacaht
i at the risk of law and order and he geve an undertaking
4 on behalf of the state that within the time allowsd y
3 _'
J{?g, _ _ by this tribunal azfter the re-~determinstion of the
& seniocrity of the appliccnts, the state government e

will consider the case of the applicants for pLomutd on
2 8 | V. IC 8

to the post of DIGC and on the%s findingi‘sultabla

for promotion will promote them against the axistiﬁg*{

vacancies and in case of their being no vacency

create as many posty of D1Gs as may be necessary !




be a joint petition for issuing mandamus and the appi

have not scught the leave: of the Tribunal under tha =3
Rule 4 of the Central Administiative Iribunal {Pracedwﬂa}
Hules 1987 for filing a joint petition under section 19
of the Administrotive Tribunal Act. He has further
‘_* contended that the clsim of the applicant is pre-mature

fﬁ'. g : and they have no legal right to get a prumotion and 1in
ally case, the state government has not refused to prumdate

i them and as such this petition is notl maintainsble.

4 In support of his contention, he placed iiis reliance :

2 “ﬁ% i
on Amrit Lal Berry Vs. Collector, Centrel Exgise AlIR 1905 {

supreme Court 538. The contention of the intervene{f «

that he sgpects his name in the pan@l for promotion

as DIG and the interim order is likely to delay his

R

promotion.

sri Budhwar has submitted that the allegstions

made in the petition under section 19 make out a case
for filing the joint petition by the applicants and

the petiLiun was admitted by the Iribunal after due
and :
consideration &§ hearing the gpplicants and s permission
Cana g
under rule 4 may be impleed in this and it is not

P
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list has been directed the panel hes besﬁme iliagg& 3
and is liable to be quashed and as the juniars t@ ﬂh&__

S

applicants are being considered and promoted as JI@E

it amounts to the iafringment of their rights guarantefﬁ

by Articles 14 and 16 of the Constitution and on aBEﬂuﬁt;[

of this discrimination the suplicants have a right

b M%ﬂiﬂmhl
LO See—vhe maintaingnce—t< protect their fundamental
rights. His further submission is that in view of the
undertaking given on behalf of the state goverrnment
the Tribunal may pass the suitable corder mudifinﬁ,

the interim order protecting the seniority of the
applicaents in the cader of DIGs.

After & careful consideration of the whole
matter as well ss the fact that the interim wrder was

psssed by a division B

(1]

nch and JI. $itting as ¢ single
member cennot dismiss the petition, assuming that

1t is not maintainable for want of permission under
hule 4, 1 am of the view that this legal £2bildef can
be considered st a later stzge and as the applicants

CorSdann o}

.&Pﬁﬂ&ﬁ&hﬂ descriminitation and the pangl prepsred on

the basis of the old seniority list of 1.P.S. officers

cannot heve any legel vglue and the state goverrment

is prepared to safe-guard the interests of the applicai ,ﬁ;




.prﬂmntiﬂn as DIG end on h&iﬂg f@uﬁﬂ fitxﬁﬂr”pg

A i $hall promote them within s month from the m |
the& sanlc:rit}'.__na.da:cm by tha Union of Iﬂdii

~

by creating new pus@ or otherw1§a and shall nge th&m

=

- of the non applicants made by the UP state in future
and their seniority vis-a-vis the applicaents shall be

subject to the decision of this petition. The interim

- order dated 13.12.88 is modified accordingly. -
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o Dated: December 27, 1988. MEMBEL (J)
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their due senlur:l.ty in the new cadare and the pm'cmntiona



