appeal by an order dated 3.11.1987. s’

24 We have heard the leamed counsel for the parties
and perused the record., We do not consider it necessary -l-:o
g0 into the merits of the case because we notice that one of
the grounds raised by the leamed counsel for the applicant
1s that before the disciplinary authority passed the
punishment order, the applicant ha:ﬁeen _fumished wi‘th the
report of enquiry officer on the basis of which the disciplinary|
authority proceeded to pass the impunged order., It \has A L5 0" LS
been brought to our notice that the Enquiry Officer exonerated
the applicant while the dlsciplmary authority had N QN i

agreed with the findings of the Enquiry Officer without
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- reported in Judgment I‘dd'a.. 1990 | 3 ;!%
The Supreme Court, after cmsiﬂaratim @f | ?-1-*';
decisions held that the obligation 1-,0 fum ﬂ-"“’
of the Enquiry Report in disciplinary p:cocead i

justice and remains unaffected by-42nd Amndmntb Of.’-
the Constituticn of India. . e xS

3% The application is, therefom,yallmad and the
impunged Order dated 31.12.1986 as confirmed in appeal |
on S.ll.l§86 is set aside. It shall be, however, Opén td
the respondents to reopen the proceedings from thés stage
immediately after submission of the enquiry report. The

. S Ny il

disciplinary authority shall provide an Cpportunity to
the applicant to make a representation within specified -

time and after passed" an order in accordance with law, |

b1

4, it has been contended befcre us that the applicant

wés not cooperating . The allegation of non-cocperation
has .been denied by the applicant.Therefore, in the interest

of justice, we hereby direct that the applicant has a.],rgady
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disciplinary authority to sup’pls" -1'9’ @' '-
report as mentioned in para=10 of t.’he Gﬁﬂn%ié £f

within 15 days of the receipt of the copy of thfa
: shall

punishment order was inflicted and become entitled to 1_
such subsistence allovance as permissible undey th& rules ‘
from the date of the order passed by the disciplinary .'-‘._*,
authorityon 31.12.1986. The applicant shall also be e::ttitled* :
to all the arrears of the suspension period till the date *
he is acain deemed to be under ‘suspension and an order in the
light of our findings shall be ;Sassed by the disciplinary

authority mccordingly. Parties Shall bear their own costs,

Me er(ﬁmi/ Nem—l—::e‘i‘c(a?) 20. 9.9

Dated: 20,8,1991 - et
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