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THE CENTRAL ADMINISTRATIVE TRIBUNAL 6

ALLAHABAD BENCH .
- ALL AHABAD

o Original Application Ne.1351/88

Se 3. Seach e Applicant
Versus
e Union of India & sthers esep Respendant s

Hern'dla Migs Ushg Sen —-Membor (&)

The gase of the applicant is brisfly stated beleu:
2= The applicant retired as Asstt.fnginmssr frem the

of fice of the Ehief Enginesr, Sarsilly Zana, 8ars1lly en
30~6-87 an ettaining the gge of superannuation, Varieus
eiaims of his en acceunt of pay and allswances, GPF,CGEIS
ets,, had not been paid upte the date eof his.retirement.
Subsequently, some ef thess claims wers pald and aa en

the date of his filing the applicatisn the f-llnf.ﬁng claims

still remainad te be paid as per pars—4(vii)fvii) af Wi ApAL L, .

(i)s, 1518/ =
"o s, 5214/~

' sn acceunt of pay & allswangss,
(11)Rs, 24943/« en ascount ef leave sneashment,
(1ii)Rs, 1588S5/= en ascount eof G.P,F.

The applicant ssught the reliaf ef payment ef the

above mentisned duea as well as interest en the same @ 18%

per annum, He also seught the relief ef payment ef fntersst

@ 18% sn all sther mumtg which were paid ts him after his
%

retirement but before the date;filing the applicatien,
These Smeunts as stated in para-4(i) te (vi) of the appli-
cation were fs, 1065/ ~(pay end allowances), fs,17485/-and

R, 34271/ -{GPF), Bs, 2323/=~(CGEIS) and fs, 26566/ ~(Pay and allowanees),
3= The respendents in their ceunter affidavit hava stated
that all the amounts which were outstanding en the dats

the applicatisn was filed as per para=4(vii){vii) therweef Laoye
had since been paid, In addition the interest of %.3077/-

on the outstanding GPF ameunt had ealso been pald, As regards
the payment ef interest sn pay and allowances, they have

stated in para-30 ef the ceunter affidavit that the same
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b is not cevered oy rulaas, They have also stated in para-17(a)

and (B)that the delay in payment ef his dues was gaused en
i ‘ . 8ccount of thne failure ef the applicant te cemply with
o precadural actions in erder te regularise his Eml.angad
unauthorised absence frem 11-4-$3 to 19-1-%4-.:": the presceasing
2 of claimg threugh five differant offices whish was alse

. - necessitated en acceunt of his lsng absenca,
E b= In para-37 f the Rejoinder Affidavit ths applicent

has adnitted the payment of the eutstanding ameunts as
| % enumarated in para—4(wvii)(vii) ef his application out has
_f ) claimed paymont of interest @ 134, 1In para-36 he has alse
’ adnitted payment ef interest on the GPF ameunt hut has sought

.
t . the reliaf eof payment ef intsrest @ 18% sn the same a;: and
abevé the interest pald te him, He has asked fer paymant

' ef interest en all anouts that wers dus te him fer the
’l \ peried caloulated after two menths Prem the date eof retire-
| mant upto the dates of actual payment ef sach ameunt,

5 In desiding this cass, it would be rslevant te quete
7 the rellowigg edsarvatisns Prem the judgment deliverad by

| the Calcutta Bengh ef tha C.A, T, in 0,A.N20,3520 of 1986 Md,

Abu Talab Vs, Union ef India and others regarding payment

+ of Interest on retirement banefits:

MUndisputedly it is quits well settisd pringiple

ef law now that %mnh retiring benefit is with- <
- held er not paid by the Geverment eor any emplsyer o

-' for their lashes within a reasonanle time such A vvieviel

L . . shall carry intersst,”
|

This 0.A.N0,520 of 1986 mentioned abeve was sna
>
of &he delayed payment of arroars of pensien arising gonse-
&« & quent to revisisn ef pengion., It isalee seen that in
E‘ o Jaminl Kenta Das Vs, Union of India(AIR 1955 Cal,45)
the Calcutta High Court had held that if a parson is
‘“ not paid hls due salary, he is entitled to cempensation

fFor such withholding ef payment by way of intersst and had

allowed interest @ 6% on the difference in the salagy
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paid te the appsllant and what was due te be paid to him

frem the date the applicant was discharged freom services
upto the date of payment,

Tha e Coac
6- 4 The respendents have affirmed in para-17 ef thai~ >
gsounter affidavit that the delay in payment ef his dues
was caused due te the failure on the part of the applicant te
comply presedural actions in order to regularise ths unsuthe=-
rised absance frem dut;ffm 11=-4-83 to 10=1=85) and becauss
the claims had te be precessed through five different  offiges
which was alse necessitated sn account of the leng absance
of the applicant feor which the department canmot be held
uapnnu.ibla.} Hewaver, the respondents have not spacified
the particulary "procedural actions® which the applicant

did not cemply with in order to regularisse his abasenca,

It is also ssen that some of his claims fer pay and allsuances
rolated te a parisd prier te the said unauthorised absencas,

On the sther hend the agpplicant has not admitted that the
delay was caused on account ef his fault, In these gircums-
tances, I am of the view that the responsibility for delay

in payment can not bs pinned en the applicant, Further,

the applicant had rejeined duty on .114‘35 after his"un=-
- B
authorised absence®™, This was slmest ame and a half years

pefore he retirsd en 30-6-87., It is consldered that this
period was sufficient for the department te camplete all
procadural requiremente for payment of all his claims at

the time of his retirement er within twe months from that

date,

= Considering the law on the subject and the circumstances

of the case, I hold that the relief of payment of interest
fer the perind following two months eof the date of his
retirement as desired by the applicant is justified,

Housver, his prayer for the payment ef interest @ 18% is
not aguepted, The payment of interest @ 9% would mest the

ends of justica,

8- In the 1ight of the examinastion of the cass as
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narrated gheve the respondents are directed tes pay interest

@ 9% on all the dues paid te tha applicant after his retire-
ment for the paried fellowing two menths frem his retirement

upte the date of actual payment., The applicatien is alleowed

te this extent., No order as te costs,

. MEMBER -Administrative
OATED: Allahabad ) ) November,1993,

(IsEkS)




