Hon'ble Mr. T, L., Verma,2 J.M.
-.L -'ﬁ-i-'hn-i

& Ashok Kumar Chaturvedi
: s/o R.S.Chaturvedi, Mail Peon, ' |
3 Mangalpur (KNP) office of | '
* Supdt of Post uffices(M) Kanpur. h |
...__,% —.ﬂ‘-.—,-'-.-._._.ﬁpp:li.sa:ﬂ%g
I
& C/A. Sri Anil Kumar
! VERSUS
R
F ﬁ 1 Director Postal Services
Office of Addl,P.M.G.U.P.,Circle
| E Kanpur.
|
f_ 2, Superaintendent of Post Offices,
: Kanpur (East )
¥
P C/R Sri N.B.Singh
| ORDER :
| i 'gx Hon'ble Mr, T,L,Verma J.M,

This epplication under section 19 of the

Ammstratlve Trlbqnals Act 1985 has been filed for

' quashing the order dated 9. ?Bb,a glng pumisMﬁﬁ eﬁ i
J ' reduction f& the lower m: a pagiad of tm

arder dated |0' € Q?mphcldimg the punisMEm

ﬁm all consequential benefits includi
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oI as village postman Derapur | pur
five money orders for being paid to the ad

the same wereshown &s paid to the addresses wit
actually making peyment ., On the above alla@a%i
charges were framed against him, |

- ART ICLE I

That thesaid Sri Ashok Kumar Chaturvedi,

while working as village postmsn Derapur
(Kanpur) on 31,7,1981,received Hamdard |
Dawakhana M.0. no.5960 dated 23.7#1981 for
rks.300/= P/T Sri Kabir Ahmad Imam Chowk,
Derapur,Kanpur for effecting paymemt to its
payee, The said M,0. was shown &s paid omn
31,7198l by said Sri Ashok Kumar Ghaturvédi,
V.P.M, Derspur. Thus the s aid Ashok Kumar
Chaturvedi is allegedt o have misappropriatec

the amount of the s aid M.O.

ARTICIE II

That the said Sri Ashok Kumaer Chaturvedi
while working as V.,P.M,Deréapur,Kanpur on
239,198, received Kanpur M.0.NO.1468 dated
21,9,1981 for ms.180/-P/T Smt.Mustari D/O
Smt., Chisti Mohalla Mirdhan,Derapur,Kanpur

e h-w L

M.O. was shown as paid to Smt. mgﬁﬁri

for effecting payment to its payee, the ﬁﬁﬁ

on 23.9.1981.ihereas thesaid payee stood
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That Sri Ashok KumerChaturvedi
working as V,P:J!‘; Derap: ;_'f' I
received FPO 737 M.0.No.2754 deted
for ®.50/=P/T Smt. Ravati w/o

Derapur,Kanpur for effecting @am' .
payee, The said M.O. wes shown as ﬂaiﬁ
its payee on 2939,1981 whereas the 5
peéyee Smt, Ramavati has denied to ha’!!& “’—
received the amount of the M.O. and also e
denied to have signed the M.C.form. Thus

the said Sri Ashok Kumer Chaturvedi is
alleged to have misappropriated the anount

of the said M.O.

_ARTICLE IV

That thesaid Sri Ashok Kumar Cheéturvedi

while working as VPM,Derapur, Keanpur on
19,8,1981 received Shri Aurvindo Ashram,
Parliament Street M.O. no.6964 dated 12.;8Mlgg.
for R,200/- P/T Shri Mohd.Saeed Gulden 'Ji'éa.-:i;J;m*:-j
Derapur, Kanpur for effecting payment to its |

payee, The saic MO,0, was shown as paid onm
19.8,198l, by the said Sri Chaturvedi to the
said payee, whereas thesaid payee has Mg@
to have si-ned the M.O.Form and a lso ie
to have received the payment. Thus Sri /

Kumar Chaturvedi is < lleged to hav
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II parliement Street M.0.No.?
14,8 1981 for RsJlOO/-P/T Sri M
Kerana Merchant, Derapur, ﬁanpﬁ*ﬁ“

StienReeENs . Pa?ﬁﬁﬁ
M.0. was shown as paid on loJgjlgal t

said payee by the aid Sri Ashok Kumar

Chaturvedi, whereas the payee has;=““'"”?w;

have received the payment of the szid m.ﬁ.

Thus Sri A,K.Chaturvedi is alleged to have
n

misappropricted the.amount of the said M.O.

-.‘I- . - .f"

The Inquiry Officer, after holding the enquiry submitted
his report,holding the epplicéent guilty oj charges nes.

2 and 4. The a pplicant was e f oundﬁguilty in respect
of the other charges. The appeal filed a gainst the
punishment was dismissed. Hence this applicetion for

the reliefs mentioned abave,

3% The impugned order of punishment has been
assailed on the @wound that the disciplinary authority

as well as the sppellate cuthority have failed to

T e

appr€ciate that Mustari Devi was a pardanashin 1-a_;d¥,-$.g_ ”
it Was difficult for the applicant to confirm whethar

......
........

the thumb impression obtained was of Mustari Devi a@
not. The other ground on which the impugned mmi ':



o e ey v
e e - ‘s
g g I ows g - o g h
g L= B e Vol > okl S g W
" - e TN e e Dl e L - &
: * ghoc
o } =i
: R i B
. T o
i 4 TS
F i a2y
£ -~ e 5 .
:’F -l\‘ [
] i R
; nf=
3 =
R £ (RS o
f
] P ¥
e [ 1= 0
ke ik

B
i
1

i B F e e

t. That being so,misteke in payment
ide and does not fall within the defini

has been @®sailed is thet in respect of two c harges

ageinst him, criminal case was also registered 31’- 2
police station, The police after investig&tiﬁgfﬁﬁéif

submitted final report in the matter. TEEEpﬁliﬁaﬁﬁ;ﬁ%{fif

Aaxme. ' e
that he cannot be prosecuted for the sexf saying allegationg
in a departmental proceeding., The a2 pplicant has alﬁéfﬁﬁﬁﬁfg?
tended that reasonable opportunity was not” given to him
to @fend himself in_as-much as the ddocuments demanded were

not supplied which adversely affected the defence of the

applicant,

4, The respondents have appeard and contested

the case. In the counter & ffidavit filed on behalf of the
respondents, it has been stated that the applicant heas,
already!been restored to his original ‘iﬁzzhiby order E
dated 12,741988, It has further been cortended that the
allegation of the applicant that relevant documents were
not supplied to him is not@rrect and that relevant docu-
ments were s hown to the applicant during the courSe of

inquiry and full opportunity was given to him to plead his
case.gn regard with the contention of double jBOpardK’ttT

has been stated thaet the disciplinary proceedings and the

|

criminal prosecution are two separaete matters and as such
initiating departmental proceeding aganst theiapplicamt.fagigg

the alleged ompiission ard commission is not barred under
rules.

5.1 The applicént has filed rejoinder affida

reitersting the averments made in the 0.A.

T el
L



on 23-9-1981 was, hﬁmﬂvﬁr, misapprﬂpria%eﬁ hy'ﬁhﬁ_
From the inquiry report, it appears that the pﬁrﬁfii

had identified the payee did not appear for giviﬂg}aﬁi:
in the ingquiry. The departmeni, however, brough$ deﬁih;
cate on record of enguiry proceeding indicating thaﬁ.:iff
Mustari had died in 198l. Money order is purported %ﬁi; __ﬂ
been paid on 23-9-1981, the date on wnich she was ndt-aii%éé;
This fact has not been challegged by the applicant. All o
that has been stated by him is that he came to know of the
death of Smt. Mustari only after report of village Pardhan

was filed in course of the inquiry. The fact that the payee

of M.O.No. 1468 dated 21-9-1981 was dead on the date the same

was shown to have been paid, stands proved. The payment,
shown to have been made To h@r; on the faoe of i%5 s
incorrect. In the circumstances, mentioned above, the burden
of g oving that the payment of Money order was made to an
imposter under the bonafide belief that she was Smt. Mustari
Devi was on the applicant&§095 not seem to have examined any
one, to state that payment was made to a third person under

a bonafide be lief that the same was being made p o T genuiﬁa
person. We, therefore, find that there is evidence to
support this findings of the Inquiry Of ficer and the

Disciplinary authority.

|
|

)
%

Bl ---..:n.ﬁ.- M e i

-




Mfm Mﬁa ‘Imxﬁrf Mfimx 1;
"tha mmmr mar aamm nor mmiwé nh : ﬁ‘
Sri NaIain Gwﬂ;a lﬁ whm PreSﬁﬂGE, mm? M

shown to hawve been paid has also ap

payment to Mohd. Saeed was witnessed by him. lﬁ wﬁm
+he statement of best witness to prove the sharms, :
fault can be found with the conclusion of the Iﬁquirfﬁlw

Officer and the discinplinary authority.

| 9. In view of the discussions of the evidence
E made above, we are satisfied that the findings of the

=~h ‘%“ Inquiry Cfficer as well as the disciplinary authority

in respect of the charges 2 & 4 levelled against the

applicant xs supported by evidence.

16+ In view of the foregoing conclusions, the 1

next question that falls for our consideration is whether

e

the respondents failed to supply copies of necessary

T

7_9{//-' documents and if so whether the same has res ilted in pre-=
judice to the applicant in his defence. The Inquiry

Officer, in his report at page 57 internal page 5, has

L
£

stated that the complaint of Anwarul Hagq and Smt .Ram Vati

mentioned in the article of charges could not be supplied
to the applicant nor could be produced for his inspection @
durin.g the ingquiry. It has furthexr been mentioned th&t
the documents demanded by the applicant in his petitiol
dated 26.9.1984 were also no made available fw S

inspection on t he ground that the same were not I

T



referenceto the documents and the statement of witnégl;gfz
proposedto be relied upon for proving the charges. |
we would have taken a view that non supply of the

complaint of Anﬁarul‘Haq and Smpt. Ramvati has caused
material pre judice to the applicant, had the charges,
connected with the complaint of the afiresaid two

persons been held to have been proved. We have e xamined |
the inquiry report and other materials on record and |
find that neither the complaint of Anwarul Haq‘ﬁhriﬂﬂrafl.

Ramwati had anything to do with the charges held tu

have been brought home against the applicant. Therefore,

in the circumstances of the case, non supply of the
sforesaid documents has not in any way pre judiced the

applicant in his defence. The applicant has cited the

f{gwisian in (1987) ATC 205,(1988)ATC 8 and AIR 195?(ﬂ1

—
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the aforesai casefis concenred -

‘but & we have a lready ment mwd)iﬁ the ¢

not "Ml‘@dd dﬂ? orejudice to the app
Ell nobvitiste the pr
non supply of the s ame / stonse e ‘

counsel for the ssplicant further suhmitted that "a:t;'E_'
witnesses cited in thearticlesof chargeg$ could mﬂg e
examined &s they did not appear despite issuing msiiﬁﬁéfi?l
thrice. “e have already mentioned above that the evidaﬁ@ﬁ
as has been brought on record for proving the charges |
contained in the Article 2 and 4 is sufficient ta:amﬁperi;
the findings of the disciplinary authority and the
Inquiry Officer. The learned munsel for the applicant
could not” show as to how fmr non examination of Seme: &
e -%%r of the witnesses hés prejudiced his defence and how
their statement would have helped him in proving his
innocence, Non examination of some of the w&tnesses
mentioned in the aticle of charges also in our opinion

is of no consequence. The decision in 1980 (12) ATC 66, lJ

Ihﬁ
1980 (SCC) (L&S) 453 and 1990(12)ATC 353 cited by the
applicént in support of his argument thus have no Hele-
vance in the facts and circumstacnes of the ease, |

r

128 The learnedoounsel for the applicant
furher argued that the diseciplinary authority has passed
the impugned order of punishment without applying his r-

lEL..
mind in_as.-much as he has mecqgically reproduced 'he

observations made by the Inquiry “Yfficer without aopl?iﬁgﬁ

his mind to the facts and evidence on record.Hence the

same is vitiated. “e find no merit in this argument/The

Hon'ble Supreme court in ‘hc¢ case of Ram Kumar E.




._“_ =t e 3 AR

'.-.'l. «

- — L ade s
.""f_"' B

the same r easons for the findings, We
3ré unzble to accept the contention made
on behalf of the appellant that the

;é{“ ' impugned order of termination is viti-
ated as it is a non speaking order and

i does not contain any reason. When by the
impugned order the punishing authroity has
accepted the iindings of the Inquiry “ffice
énd the r easons given by him, the question
of non compliance with the principles of

nétural justice does notarise ™

&é; From the perusl of the order of the diseiplinary authority

it is quite clear thet he has agreed with the findings

recorded by the Inquiry officer. In that view of the matter
and having regard to the decision of the Hon'ble sapxm& g
court in Ram Kumar's case,we are satisfied that it WsS -

necessery for the punishing authority to again dimm &

: J | S SRk | the jﬂwdﬂf}@ and come t®
; | ings as that of the Inquiry “fficer,
ﬂ‘%ﬁ‘%‘.’ J.-:, mﬁi__g;-;*ﬁ e T e



 ®Bﬁmlﬁsi&ﬂ that the iupugmad ag'fﬁﬁ_:n}
authority imposing punishment on the a

have het been recorded therefor, Hhxg;;jfﬂa*

non supply of documents to the applicant as alle
by the applicant. Findings recorded by the éi@}l_
uthority is based on evidence and does not u@wm

intereference by this Tribunal on any account.,

14 We have also carefully perused

, satisfied that this order is speaking and well

reasoned. We see no reason for interference,

154 - In the result, the applicatlan'

’ _ A falls and the same is dismissed. No order as to

cost.



