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The applicant was appointed as Lower Division

Clerk in Ordnance Clothing Factory ,Shahjshanpur.
He was _promated to the post of Assistant Cashier

vide order datad 13*!‘119;‘84 on adhoc basis and subsequeri{

tly his promotion was regularised vide order dated

29.7.86, Vide General Manager's = der dated 4?5?88, F
the applicant wass reverted to the post of lower ;
Divisioen Clexrk whelif, 475,88 .Vide the same order, §
one Yamin Has@n was promoted to the post of Ptsstt'?

Cashier in Officiating capacity as a i:onsequence !

of reversion of the applicént. The applicant filed an
appedl against the said order and he received a !
reply from the Gensral Manager on 659%88 that his
appeal cannot be entertained’s The result of the

reversion order is that his emoluments have been

reduced as h- was in the grade of 1200-1260, The

reversion order has been challenged on the ground

that it is violative of Article 311 of Constitution
of Indis and it has been passed without giving any *

oppgrtunity of hearing to the anp licant and thus it

is punitive in mturef

2n The respondents have admitted that the
applicant was reqularised but he was not confirmed
on the said pest, Thay have also admitted that

he was gramted special pay for handling the cash

for the paried from 13711484 to 291,12.85 as he was
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also perfnrming the duties of the Cashisr, As the
applicant was not found suitable to handle the
cash and as such though he was senior AsgttH
Cashier but one &:.KJﬂishra, who was also Asstt?

Cashiar and junier to the applicant, was entrusted

the duties of the Cashier wheif 30%12%85. later on he

was designated as Cashier, On 29%‘35‘1.57, a letter was |
issued to the applicant through which he was advised
to show improvement in his performance but since

the applicant did not shaw any improvement and his
performance ramained unsatisfactory, as such after
88essment of his work, he was found unfit te Carry

on the job of the AssttiCashier and conssquently

reversion order dated 4%5.88 was passed,

3 Thus, from the facts, it is clear that

ef course ac the applicant was net found suitable

for the pest of Assistant Cashier, that is why 8:':1(;
Mishra was given the charge of AssttiiCashier who was
ultimately promoted as Cashier who was the Heagd

of the applicant and the applicant dontinusd té*work
as Asstt . Cashier and subsequent ly he was alse
reverted. In case his performance was not satisfactory

without giving an opportunity of hearing, he could

not have been reverted, As such the reversion |
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order in this case is punitive inasmuchas it is

bacause of jncompetence and inefficiency of the
applicant which the respondents adjudged at their

ownt level and reverted the app licantt This vislatas
Article 311 of Constitution of Indis and accordingly,

the revarsion order dated 4588 g quashed and

the applicant will be deemad te be continuing

as Assistant Cashier” Howeveer, it will be open
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