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ALLAHABAD BENCH, ALLAHABAD,

Gl Sy
Allahabac this the day : “*“wj?nf 1995.
ORIGINAL ABPLICATION NO. 1308 OF 1988.

Ram Laut, 3/o0 Ram Narain,
E.0,B.P.M. G8neshpur,

Uistrict- Basti.

B}f RUUDGEtE 51‘1 EirEndI‘E Kumar sriuaﬂtaua--ﬁq. ﬂppliﬂﬂnt-

Versus

1. Union of India through 3ecretary,
Ministry of Posts & Telegraphs,

New Delhi.

2. Postmaster General,
u.p. tircle,

Lucknow «

3. Superintendent of Post Offices,
Basti Diyision,

Basti.

4, Smt, Chandra Kiran srivastava, 2
swidow of Shyam Kishore Lal Srivastava,

R/o Village Mohammadpur, Post Ganeshpur,
PU Ly

District-Basti, : G

By Advocate Sri N,B. 3ingh «sesqe RESPpONdENtS,

CORAM: Hon'ble Mr. T.L. Verma, MEMBER (J)

Hon'ble Mr, K. Ffuthukumar, MEFMBER (A)
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By Hon'ble Mr. K, Muthulumar, MEMBER (A)
1e By this application, the spplicant has
prayed for a declaration by this Tribunal that the opder
passed by the respondent no. 2 in favour of the respondent
no. 4 is illegal, arbitrary and without jurisdiction and
also for a direction to the respondent no. 3 not to |
interfere in the applicant's functioning on the post
of txtra Uepartmental Branch Post Master, Ganeshpur,
"h‘__ -
Uistrict- Basti.
|
2. The facts in this cese are briefly as |
follows:-
a) I'he applicant was offered a provisional

appointment toc the post of £,U,B.P.M. Ganeshpur pending
finalisation of the Oisciplinary Proceedings against one
Sri Shyam Kishore Lal , by order dated 23.3,1984 of

- the respondent no. 2. UOuring the pendency of the
Uisciplinary Proceedings against Shyam Kishore Lal s Lhe
deliquent official Sri Shyam Kishore Lal died on 21.8.1985.
The widow of Shyam Kishore Lal who is fmpleaded as a
Lespondeént no. 4, in this application, was offered
$s¢ regular appointment as E_D.B.P.M on comp&ssionate

]
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ground and the order was passed by the respondent no, 1, ;
in his order dated 6,.,9.1988 (Annexure-3) to the applicatiun !

8s a special case in relaxation of the recruitment rules.

lThe applicant's appointment on the provisional basis

wes terminated without notice , in terms of the

order dated 23,3, 1984 - = Aggrieved by this ,

Lha ?pbplicant has approached this Tribunal .
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3e In the counter reply, the respondents
have stated that the provisional @ppointment of the
applicant was made on 23.3,1984 ss the regular E,0,B8,P.M
was put off duty pending finalisation of the Disciplinary
Proceedings against him. When the UhlianEhtJﬁIéd,'thE
wife of the delimuent official applied for E.U.B.P.M.
On compassionate yground and after proper verification,

as
the respondent no. 1 hasg/proved the appointment as a

Special case on &kx compassionate ground in relaxation
of Rules and accordingly the widow of Shyam Kishore Lal 1

was appointed in the post of E,D,B_P.M. on the regular

basis. JSince, the provisional appointment of the applicant

B e e

Wwas valid only till the regular appointment is made
against the said post, the applicant has no right of
continuance of his provisional appointment, once the
regular appointse namely the widow of Sri Shyam Kishore |
Lal wa&g joing the said post, The respondents haye also i
denied the &@yverments made by the applicant and stated ;
that the respordent no. 2 is fully competant to take |

decisions regarding the appointment on the compassionate

grecunds. The respondents further averred that the applicant

A Ty T T A g

was only given a provisional appointment in the s aid post :

o T

till the disciplinary proceedings against Sri Shyam Kishore |
Lal is finally disposed of and in case it was not decided
to take him back into service, the provisional appointment

of the applicant woyld be till the regular appointment

e —

was made, The said regular appolntment was made, with the

appointment on the compassionate grounds of the widow

3 < ruS?nnﬁEntH contand et
of ari ahyam Kishore Lal-Th%, cherefore,/ the groundg

alleged by the applicant for his relief gge untenable and

are liable to be rejected,
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4.4 ye have heard the jearned counsel for the

parties and perused the record.

Se It is admitted fact that ghe applicant's

appointment was provisional appointment Etill the comp=

letion of the discipl inary proceedings Or till regular

appointment is made. In this case, due to the death of tho
during the pendency of

delinquent official / disciplinary proceedings, his

widow was given compassionate appointment, Since, the

compassionate appointment is stated to have made in

of piles as 8 special case, we find that

1

1 - - -{ - -
chere 1is ncthxngLrEngar in this app
r-

relaxation:
ointment having been

made by the Post Master General, who is the Head of the

Department . fhe applicant has not shown any Rule oOr

Case Law under which the Head of Department is not

competent to order such compassionate appointment.

T In view of this matter, ue find that there

is nothing wrong 1N the respondent NO. 1, having sb&sx

ce with

made this compassionale appointment in acc ordan

onate appointment

che instructions governing such compassi

and after observing all formalities requirad before such

appointment is made. W&, therefore, deo Not find any

tangible reason to interfere with the order dated

6.9.1988 of the respondent No. 1, in pursuance of which

g was issued

the letter of appointment dated 16.11.198

by the respondent No. 2
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- eccordingly, dismiss.  this
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