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A N°D
O.A. No, 13Cl of 1288
Mohd . MUusliMeeeseoeesrssoscssvssns Applitant;li.}j
Versus »
Union of India & otherS.sescsseces OPP, Parties., 9
AND _ - q
0.A, NO, 1302 of 1988,

Saroj KUM@ csossossevsscsasssvcsocys Applicaﬂt.

Versus

Union of India & others..seccsees Opp. Partiess -

Hon'ble Hir. Justice U.C.Srivastava=- V.C.
Hon 'ble ir, A.B. Gorthi = Member (A

( By Hon 'ble Mr, JusticeU.C .Srivastava=\Q’

All the above noted three applications
aredisposed of, with the consent of the learned
counsél for the parties, by m2ans of this common
judgment bocause the facts of all the three cases
as also the gquestions of law raised are similar,
The only difference is that the arplicant in O.A.
No, 13CC of 1988 K,L. Sharma was initially awarded
the punishment of ramoval from service, whereas the
applicants in the remaining two applications ware
anarded the punishment of compulsory retirement

from service.

L These applications have been directed

- L a
» ) ) T g Wit

.
-....a'.:.tfh-i.‘-‘%';" o

S el
an 1
I




-2-

against the punishment order dgated 11.9.87 pss.ﬁd

by the General Manager Ordinance Equipment Factory

Kanpur imposing on the applicants the penalty of
removal/compulsory retirement from their service

from 11.9,87 and the appe llate order reducing the

e

unish[m‘-nt by taking a lenient view substituting
the penalty of ramwal/cmpulsory retirement from o

service W to thatq'reduction

of pay to the minumum of the pay seale of Fitter=-B |
(Referigeration) for a period of e year cumulaive |
. e ffoect and directing that the applicants be reinstatedg
. at the Ordinance Factory Shahjahanpur instead of
Kanpur and also® the further contention is that i&. L ]
the intervening period from the date of punishment |

—

[}
y >

‘s
l
|, ¥/
+ill the date of reinstatement in service i.,e, from ;J“

12.9,87 to 28,8.88 may be treated as' dias non ' and f
said period will not count towards accrual of Pension,ig J
¢ Gratuity and increments etc, The app licants were | ﬁ

working:as Re fericeration Fitters in the Ordinance

Factory Shahjahanpuls

-« ‘ -

: 3'. ; The applicants vide order dated 29.3.1984 i

they were served with a char¢e=sheet te lling him f;,:._.i—\

GL- O ) A \m_q._..l.-\.,{f-n- u..-..l:t._u__}-«.._ﬂ\- l
T DYy D! aﬁ:_—t_;:‘i‘ﬂﬂi

i
Fimunder rule 14 Of the C.C.S. (CCA) Rules 1965, + |
1

i

Tre charge against the applicants was that while
Roltean

fumctioning, referigeratxm the applicants wer® committ-l

|
on 21.3.84 in connivance with somé other co-warkers, |

ed ¢ross mis-conduct of pilferring of Govt. material

} mansged hiding sOme electrical goods in A,C.Machines |
prior to sending them to inspection bunglow on 21.3.84
ond Sevoked them from the said néhines in the inspec-

1t was further mentioned that one 125 Watt.Mercury
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lamp and rods were pilferred in the A.C. Machine was

-3-

allegedly recovered from his possession at his .sidnncc
In the gecond charge a against the applicants, they
were charged with gross misconduct connected with

the unauthorised possession of the alle ed Govt.

material, An Inquiry Officer was appointed and %"
inquiry proceeded, After conclusion of ¢he inquiry |
the inquiry officer submitted inquiry report to the
disciplinary authoritk, Satisfying with the inquiry
officer's peport the disciplinary authority passed

the said order, Theopplicans filed an appeal and the
appe llate authority reduced the punishment order and |
redirected for reinstatement of the app licants in |
service with the other pend 1ty referred to above.
Feeling aggrieved with the impugned order the apphcants‘“
have approached this tribunal, The applicants have :
cha llenged the inquiry proceedings on the ground that |
the disciplinary authority General Manacer was not

.

compe tent authority and the disciplinay authority of

thqfapph.cants hag no power toO initiate the disciplinary
proceedings @nd further that full opportunity to© deftnd

P
.them was not. given. So far as the firstgh;; coancerned |

3
|

the same stands negatived.A decisin in the case of -

Qo the Adurey € Mo of Iotf V3 QL donrall
M decided by the Suprep®

e : 4
Court reported ianq*SfS’*T‘l 3 a9 ., As such this

plea hs got no force and so far as the inquiry proceed- |

ings is concerned, we have noticed that the applicants

2 s T S ES—

were civen full opportunity to defend themselves,
They were given. opportunity to have an Assistant and |

also to examine and to crOSS-examinﬁ the witnesses,

brief after taking the copy of the inquiry report.
=
The applicants hdve not raised im—his grievance that

——t
they were prejudiced and they were not filed any

g .

| —
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objection against the inquiry officer?’ report., As

s
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such in view of what k& peen ssid above the plea
of the applicants that they w28 s deprived of tht

4, The learned counsel contandod that: by
appellate order numePous punishuﬁnt.’:r have peen given
byt the same could not pe done as has been noticed
earlier and the particular punishment has peen given,
The appellate Authority was competent to award the
said punishment 'and sO far as the intervening pericd
is concerned a duty was cast$ upon the appe llate
authority to specify as to how the same wafé;eated.
The appe llate authority is” directed that. the gaid &

o il
-

period will pe treated as \dies-noW, but while making ﬁ’*"-";

-~

this observation some clerifications r,mms——srem L)

ole:—i—faei\ion&—fomm as a guidey wles— has—been a8

@
given to this word Wyjes—now’ The appellate Authority

however has not made any observation regarding the
suspension period, we hereby make it clear that the
applicants are entitled to full salgy during the

5 s AAA i 1
pe riod They was under suspepsion and sO far as the 1-
period which has been treated as not b& o pe counted

a
_»,wj,d,:b-:cﬂmﬂiﬂiﬂ:‘m service and also towards 4.

K
Pepsionary penefits and gratulty etc, 34 will be

open for the applicants to approach the appe llate )
authority itself 10 an—tﬁmﬂ‘% |

& a-x
Wr&can that part of the order by which

apart from observing that the said p.riod will not
\e counted towards pay and leave, B 2 rtheras
observed that it ould not be also counted towards
penpsionary benefits. It is Opan for the appellate
authority to delete the said‘;rt in case the

applicants approach the appe 11ate autherity within

a period of one month from today with the qabove i~ |
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dismissed. No order a3 to the co

Member (A
ot: February 19, 1992, S
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