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The applicant wa& ’tpﬁ_

E.D.Delivery Agent

by the Sub Eﬁl wi sional

: Post Offices Khalilabad- respondent né‘*z :
"*‘: y and his appointment was confirmed 1-?5'5?' the :éf‘ﬁfﬁ'é@ ﬁé{ﬁfﬁ:ﬂ'ﬁ" i u
on 12.1.1988. The applicant was thereafter put amf?.
\ by the respondent no.2 on 24.10.1988. -Ai_g'g}i"“-’i_;'@i\@:"‘em
said order the‘ present petition has been filed /s _
of the Administrative Tribunals Act XIl| of 1985 by‘%ﬁ%ial
applicant on the ground that he was discharging his duﬁﬁas"_ﬁf
quite satisfactorily and without explaining any reagd’ gi
¥ he has been put off duty with a malifide intention. &I
: has also been stated that no inquiry or complaint is ﬁggﬁ?i
ing against him and the respondent no.2 did not seek ﬁﬁﬁﬁi R
mission or approval of the higher authority within ‘1n:
days of the passing of the order of putting off duty ﬁﬁ@#
;i g as such the impugned order is illegal and arbitrary aﬁgﬁ

is liable to be set aside. It was also alleged that no|
appeal lies against the impugned order.
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2 At the time of hearing of this appeat+ for admiss-

ion it was pointed out by us to the learned counsel

for the applicant that his contention that the impugned|
[

| order is not appealable is not correct and an appeal lies
L Mm\#ﬁghtwnﬂcm&)w'{

against every order putting an ED Agent off duty and his
~

petition 1is accordingly barred by S$.20 of the A.T.Act

as he did not exhaust the departmental remedy. It s,/

thus, apparent thatthe present petition is not maintain g
STWI X
able without exhausting departmental remedy of appeal.
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{13;{1 The lear counsel for

'--{?::Ectg_nﬁuruh;ﬁr that the order of putting the

K 35:111;_{? irmed u,; any superior

. : - !' ? ljiw i %{#*11[ ':Ji' } IL

acquired this knowledge, which could be hg¢ ;5,-

contacting t'he officer to whom the respondan 7
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subordinate. ’i‘he contention of the appi]icant ;g:*-.f_-}j- the

™~

"mer’qe 0‘% “1,3,, having

1

order of putting off duty was passed by the "i;i"_f'; specto

of Post Offices, it required to be confirmed by a sup

authority 1is also not correct. This is necessary u}}‘,_-'

in the cases in which the Inspector of Post Offices hinfsel r 2

is not the appointing authority. The record shows that

the applicant was put off duty by the respondent no.2
who is his appointing authority and as such, there appears
to be no lack of jurisdiction on the part of the respondent
no.2 in passing this order. Regarding the pendency of
the complaint or inquiry against the applicant we are

of the view that the impugned order states that it was

passed under rule 9 of Extra Departmental (Conduct and

j
|

i

Service) Rules. This rule clearly provides that pendlng_'

an inquiry into any complaint or allegation of misconduct ;
against an employee the competent authority may put him
off duty. The impugned order having been passed under

rule 9 pre-supposes some inquiry or complaint or allegation

of misconduct received by the competent authority against
the applicant and the applicant might not have come to

know of the same by now and he could know the same on

making a representation or appeal, which he did not prefer."

T e

e S—




MER(J)

Dated: 17th Nov.1288
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