IN THE CENTRAL ADMINISTRATT ye TRIBUNAL, ALLAHABAD BENCH

Rmandmant*ﬂmpliCEtiun o ,155 of 1991
In

OG.A. No, 1294 of 1988

W.K«Bhagat & Others

LB )

Applicants
Us ,

Union of Ingia & Others Shaleleicl Respone ents
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- -

Hon'ble Mr .Justice U.C.ﬁriuaﬂtaua,U.C.
don’ble fir, A.B. Gorthi, Member (A)

(By Hon.Mr .Justige U.C.Srivastaya, UsGe)

.The applicants Were appointed as Short
'Nedical Officérs

Term
sCOmMMONly known a3 STMO by the Dlrectnr

Gerral/Chadirman ﬂrdnance Factory Poard sLalcutta in verious

vears betyeen 1978 to 1985,in pursuance of the policy of <

Government of India, The applicants yere appointed for

. 'm*: - *
a period of 6 months and thereafterj&ﬁﬁﬁr_an artificial 4

.ﬁreakjtha Sald appointment was contimued, Initially the

applicants yere Qiven a lumpsum payment of Rs,1,155/~ p&r

month and thereafter they were given the grace of Rs 700-

Daaplte the IVth pay Cnmﬁ1531nn
¢E&pﬂrt ‘the ra$pnndant8 did not give any benefit to the
b amgld@ﬁ nh!v,;

a1§EB/- plus dllowances ,

but on rapresantatlun they agreed to pay the

g@ﬁéh of Es.ZZBl—dUﬂ/F but no increment is giuan to a&ny
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The apﬂllﬁﬁ*wai

?*Ebﬂ*appllcanta fﬁuugh according to the applicants
ﬁ%?lﬂﬁi
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ol Nysu j.ncx*amantﬁ plus LIC benefits etc,

y placad amplnyaas were given the gr=ds aof Rs

"?" #
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. |
into a Tegular appointment , |
25 By means of thils appliecation Lhe applicants have
prayed that the FeSponcents be Biven g direction to regular iseg

the applicgnts on the poit of Mediga) Officers on the Salzary
of Rﬂ.QZHU-dDDD/— and also suard the monetary henéfite with
Tegird to the znnyal increments hiththey are entitled ¢tg
receive from the reSpondents talking into consicergtion the
length of service ang 9iving them the incremehts tg g
Commensurate yith the length of Service and also award such |
monetary benafits,nlluuancaa,LTC ete which are availgble tg f ¥
Similarly situated AMOs and to declare that the Spplicants {
ere Substantively ang Fegularly appointed on the post of

Ass istant Medicgl OFfigers in Indian Urdnznce Factories
Health Seruice; €Nd are entitled for the pay scals and other
benefits as :.rg pn}nth tu‘the other Similarly placed

e Py 1 ) | :
empluyeesi' LA the a!tarnaglue)tn direct the eSpondents R

to request the Uni5n Fublic Service Comission to conduct
Special examination by interviey only for Seliction/regulari- |
Sation of the applicants from their Original dates gf Eppnint-j
ment and to confer all the conSequential benerits ang the |
respondents bg restirained from Malking appointment in

purSuance of the selection held by Unign Fublic Service

Commission under their advertisement dated 17.8.1988 and ;

7+1+1989 on the Fosts of Assistant Medical Officer in Indian

Ordnance Factories Health Seruices,and to ¢ eclsare Gover nment

orders dated 2.9.19%28 and 13.7.1982 as arbitrary and uialutiuef

3 In the year 1988, 43 vacancies of cAssistont Medical
Officers arose in the pay sdﬂle of Rs.22UU—dDDb/- in Indian
Urdnance Factories ,Health Séruices. According to the
applicants the entire cadre consists of 141 Vacangies of

AsSsistant Madicél Officers in the cadre aof Indian Ordnoncse




Factories ,

U -rF ls

aforesaid selection took place,
out from the Servides ,
instruction for mak ing

GFPiCEr thPDLIgh U -F if’ Ir’: ®
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L. end are yorking in the 5.

Even tho

It appears that 28 incambents yereg

3elected through,

C Services, In ca3e the

the applicants yill

Regulstations 1958 does not contemplate the

Fecruitment through U.P.5.C.
~-periocd on account of numercus factors ,

chall enged

4 o

Fefuted the claims

Nzve no right or claim t@

The respondents have filed

the said pos

Respomdents the provisiong of para 2(ii) of

ugh the Government of Indials
recruitment of Assistant Mecic-1
in agecordznce with U R
itugtion where
ha;rgglayed for a very long
ihe applicants have

the validity of Rule 8(2) of CCNE Rules .

their reply and have

Ce According to the

che appointment

letters contains the stipulztion that the appointment of

the applicants is purely on adhoc hasis
provisipn of ragdlarising any short term Medi

unless he is sglected through U .F .3 .C

and there is no
ezl OfFficer

e Examimetion, It has

betn. further stated by the respondents that the applicants

Were giwven nppurttnlty to apPE“r in the U.,P

to get their services Le

P

not

were found fit by the Departmental Fromotioa Commitiee were

yre-deslgnagbd as Assistant Medical Officer

fyo a0
quallfled tu get their segryices regularised,

e, eXxaminztion

gulariSad -But ‘the applicants coyld

4nd the applicants

whe were the adhoc amplnyees and were engaded for a period

of 6 manths were not comsicdered fait and al

get their sgrvices regularlsad through U.P.A.C

alternative bul to terminate their

D
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Learned counsel far the applicants ;Eéagtﬂ

to the case of ﬂrgiHari Nar

& BrtriCES..

50 they could nut

« ythere was no
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be thrown
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In the sgid case wb have held that : -

fior intervieuw etc. Obviously becisuse it is
within the domain of U,P.S.C. and the question . 4

In the 32id czse we have allowed the application and
quashed the terminmation order and direct the respondents

to ﬁﬁﬂ&ﬁdﬁr the case of the applicant® “or regul=crisagtion

nﬁ EQEMUn&natiun aP this ardar. Actually the same ¥

;Tﬁmggrisas here in thia case., Accordingly thg!
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"On the eppiry of one ye:r from the date of
initial appointment the services of the applicant
would only be contirued after consultction with
the Union Public Service Commission and such
comultation being mede uhatever be the fornm of
the comsultation, As the U.P.5.C. has given the
approval for extending the period of the
tempgor=ry appointwent affer guery six months Al
could be presumed that the U.P.5.C, approved
tﬁair appointment everytime 25 no selcetion yes
méda. e UL RaE E., hnuiﬁd appruuad the
appointments of therappl;canta for ¥ELTS, toedether
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there appears to-he no re=son for raquzrﬁing tndﬁj

appllcants to appegr befnre the UL S .C, again

-

of the regulzrisation of these arplicgnts can be
decided by the U .P.3.C. after perusing theg ACRs
in view of the fact that they were in service for |

more than 10 ye.rs M "¥ "quﬁ

|
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In the said cese we have held that :-

! "On the eppiry of one ve r from the date of
inltlal appointment the services of the applicants
would only be contirued aftier consuliztion with
the Unian Public Service Commission and such
comultation baing made uhatever be the form of
the comsultation, As the U .P .5.C. has given the
approval for extending the pericd of the
temporery appointrent afler every six months, it
could be presumed that the U.P.5.C, approvad ’
tﬁeir appointment everytime =s no selecction wes |
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méde. e UCRG C, hauiﬁﬁ apgrnuad the

there appears to-he no reason for raqL.lrﬁlng thﬁ
applicants to appegr before the UL S .L, again
fior intervieuw etc. Obviously becisuse it is
S S UlPhih the domsin of U.P .5 .C. ardd the question
of the regulsrisation of these applicants can be
decided by the U.P.3.C. af ter perusing the ACRs
in view of the Pact that they were in seru1cs Fur]

-

more than 10 ye-rs,” - h\haé

-
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In the said cose ue have allouwed the application énd

bad

- guashed the términatinn orcer and direct the respondents
1bﬁ:c@naidar the cese of the applicants for regularisgtion

ulthﬂgt Dﬁqulrlng them to appesr for intervieuw,but after

hﬁ&mﬂBiWQ tha ACRs,within a period of 4 months from the

hﬁ)ﬁ'&ﬂ ﬁ%'f" b;‘ﬂ_mmu-fﬁic:'at i_-t:i-m a Ff this order. ﬂ-ct-'ua i1ly the same
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'];isas here in this case. Aecnrdlngly th%&' .
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gﬂﬁl ‘_ﬁf"‘ 4 months Fram the date of Qmimwm,ﬂ& ion

%g‘--nar. iﬁ ca@g_bhﬁ aarv%ggg af thg’apﬂligﬁh
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appointments of the-applicants . for %EGLS, tﬂﬂgﬂhhﬂ}"
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