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(By Hon. Mr, Justice U't-afivHStaug!”

The applicant was appointed as Crane Driver * ;¢
(Skilled) in the Field Gun Factory,Kalpi Road ,Kanpur.

The applicant yas suspended vide order dated 11 .4,.86

~on the ground of alleged contemplated disciplinmary

proceedings , Thereafter he was served a memorandum of
charges dated 14.5.1986 issued by the General Manager,

Filec Gun Factory,Kanpur containing charges against the
appliczsnt for gambling inside the factory premisaes dur ing
werking hours in the night of 10/11.4.1986 and yhich

co duct was unbecoming of a Government Servant in violation
of Sub-Rule 1(iii) of Rule 3 of the CCS(Corduct) Rules,1964.
An Inguiry Officer was appointed and inquiry proceeded ;
The applicant has given a representation for racallihg Eﬁ:ﬁjfu
SuSpension order. He was tending apology fer whatsever
mistake was committed by him and made repregentation that
the suspension order may be recaalad. The great reliance:
has been placed on this document by the applicant, The

Said document does not containgd any admission by the £

applicant but as a matter of fact it was a reguest for

recalling the suSpnnalnn'tending apology for any mistake dL*ﬂ'gg

which has been committed by him or miscomouct which has
been committed by him. The same would not tentamount &

M clear admission of the Bha'rga agairﬁt hiﬂ__’ Eﬂﬂ




ishment a»w-ss imposing the penalty: y o

dismissed vide an order dated 22nd June,1988. The
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applicant has challenged the penalty order and the iﬁquir?f'

W

proceedims on veriety of grounds., It is not necessary ﬁﬁ-
~enter into all the other grounds because these grounds can

be seen by the disciplinary authority or the appellate

: 5 :1 _ authority and tha‘appli~atiur|dasaruas to be allowed on

* the ground that the applicant wasnmot given an opportunity

! by the Disciplinary Authority te have a say in the matter.
¥
1 In the case of Sri Narainji Mishra Vs, Vs, State of Orissa

— S
f_ 1969 SLR page 657 SC it has been held that notwithstanddng
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'T A the absence of specific provision the principle of

: natural justice enjoined a duty upon the Disciplinary
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*- | Authority to give ashow cause notice to the delinguent

j .lNL A =
: employee and to give an opportumity to have AR say before

E H‘@wﬁ*hi*i’ :

1 y agsrding the |::uariisl-imeatrﬂ:.,l But here in this case no L—

| opportunity wyhatsoever hds been to the applicant by the

Disciplinary Authority pefore disagreeing witn the f1idilig

§ .

j_ _ or the Inquiyy officeévand aw=rding punishment . Accordimly
ﬁg;_ 5 this application deserves to be allowed and the Punishment
?G@: i . order dated 14.9.87 and the Appellate order dated Z2.6 .88

are guashed. However it will be open for the Discipliﬂaxy-;-ffh

Authority to go ahedd with the inguiry proceedings after
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