Bachhi Ram Nautiyal, s/o
- AR late Sra Shankar Datt Nautiyal,
S % R/o 74/35, Rajpau® Road, cpposite
& v 2 Madhuban, Dehradun._
s esesses Applicant.

.-

i ~ C/A Sri U.N. Khare

% 'r
Unien of India, Neu Delhi
through the Secretary, Depart-
ment o Pest, M/oc Communicatkion,
Tar Bhayan, Parliesment Street,

Ney Delhi, & oths,
ssvesw &EMM'ELB.

C/R Sri N.B. Singh
ORDER

Hon'ble Mr. D.S, Baweia, AN

This application has been filed praying reliefs of

| compassionate appeintment, payment of interest on The ce=-
{ layed payment of settlement dues, and payment of fam1ly

pension at the enhanced rates till tte ags of 25 years.

2. Tre applicant's father while working as a Packer in

Dalanyala Post Of fice, Dehradun died on 22.3.58 after

putting 1n about 27 years of service. The applicant uas

four ysars old when his Father died, His mother had ear-

The applicant
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lier died uhen he was just two months old.

attained the age of majority i.e. 18 years in 1972. Sance

then he has been representing fot payment of death cum
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After protracted anrrikpﬂaﬂwﬂaw
after almost 28 years of death of his father, the follow=-

ing payments were mde to the applicant in 1986:

7« Family pension R, 3600/- @ R, 30/- per month
from 23.2,58 te 22.,3.68.

2. Death cum retirement gratuity (DCRG) of f.
472.50 (amount wrongly mentioned as F. 4725/-

by the applicant).

3. In the application and during hearing the lesarned
counsel for the applicant laid stress on the following

averments in support of the reliefs prayed for

(a) On attaining the age of majority in 1972, the
applicant hes mede several representations for
compassionate appointment but the same has not

been given.

(b) The applicant has been aso representing for the
payment of the settlement dues since 1972 on
at taining the age of majority, but the payment
has been made only in 1986, Therefore the appli-
cant is entitled for the payment of the interest
to compensate for this delay in the payment
from the perirod of 1972 to 1986 at the rate of

10 per cent.

(c) Family pension has been paid up tc the age of
18 years only at the rate of R, 30 per month,
In terms of Supreme Court judgement dated
30.4.1985 in writ petition No. 5780-93/81,
13181/84 with Civil Appeal No. 2225/85 wherein
1964 family pension scheme has been given re-
trospective effect. This 1s also clear from
the communication dated 18.7.85 at Annexure 27
from Director General Department of Post in
Neu Delhi where in OM No.1 (II1)/85 - Pension
Unit dated 18.6.85 from M/o Personnel &« Train-
ing directing the implementation of Supreme
Court judgement cited above has been circul ated.
In view of these instructions the applicant 1s
entitled for the payment at the rate of i, 60
per month till the age of 25 years.

44 The respondents in the counter have averred that the
application was made for compassionate appointment on 28.
S¢72. This request was considered by the competent autho-

rity as per the extant rules applicable at that time and

the same was rejected. The applicant was also advlsed

of the same vide letter dated 28,9.76. Having rejected

his cdaim in 1976 and also pnforming the applicant, making
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ijTE$iun can not bring the lﬁﬂlieﬂmt ﬂ&tffg'?”f”

limitation p¥uaur1had for filing application under fﬂfffgﬂ?
21 of thu Adminlutratluu Tribunal Act 1985. Therefore,
the appllcatﬂuﬁ for the relief of compassionate appointment
is highly time barred.

As regards §h§ family pension the respondents have
submitted that the pension has been authorised under rule
S (1 & 2) of Liberlised Pensjon Rules and Government of
India decision dated 22.5.;5%'tha family pension 1s admissi-
ble only up to the age of majority i.e.18 years as per the
circular dated 21.10.64 which has been annexed as CA-2.
The enhanced rate of family pension was i1ntroduced in 1966
only and therefore the provisions averred by the applicant
will not be applicable. Ffurther in terms of the Supreme
Court judgement referred to by thes applicant the benefit

' e o

of Family Pension Scheme of 1964 has baen made afFecthﬁ:in

from 22,9.,77. Therefore, the decision of the Supreme Court

judgement will not apply in case of the applicant.

For the delayed payment of the settlement dues and the

family pension no reason has been advanced in the counter.

e Heard the learned counsel for the applicant and the
respondents, The counter affidavit by the respondents and
the rejoinder to the same hae been filed. We have also

caretfully considered the material placed on record.

6. Taking up firstly the 1ssue of compassionate apﬁuint-
ment, we find from the averments made by the respondents
that representation for compassionate appointment had been
considered and the same was rejected, and the applicant was
also advised vide letter dated 2B8.6.76. The compassionate

appointment was not admissible as per the extant rules
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Furfpose of the cempascicnate appeintment 1= teo mitigate

. EHER 3
che hardship due to death of the bread yinner in the family.

e

Such appuintmant_ahnuld theraf ore be provided immediately

to redeem the Famiiy in distress. The law uith regard to
c&nsidaratinn ﬂF~£ha cnmpaasinnaté appointment has been laid
down by the Hon'ble Supreme Court in the judgement Umesh
Kumar Nagpal Vs. U.O.I. (1994) 4 ScC 138. Keeping the ; in
view, we are therefore in agreement with the contention of

the respondents that the claim of the compassionate appoint-

ment 1s highly time barred and there is no merit in the same .

As regards delay in the payment of the family pension
and the DERG, thes respondents during the hearing made a
submission that the payments were not made as the applicant
did not apply for the same. In the counter no averment has
be-n made as to why the payment was delayed and what are the
extant reles for making the settlement dues and family pen-
sion after the death of the employee and yhether the depen-
dent are required to apply for the same. Rafefrring Ru le
77 of 'CCS Pension R..la:, it is laid down that in tha.event
of the death of the employes, on receipt of this information,
the Head of the office will determine whether family pensiaon
& DCRG are admissible and if it is so, then the Head of
the office will address the person concerned in form 10 or
11 as may be appropriate for making the claim in Form 12,
There 1s no submission made i1n the counter whether this
action was taken by theg respondents, During the hearing, the
respondents hewever, pleaded that the applicant made repre-
sentation only in 1985, and payments were arranged in Jan,
1986 thereafter. UWwe are unable to accept this contention
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‘respondents, fn vieu of the clear extant nui;a laid
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_ ﬁjfﬁfvcant has been deprieved of the settlement
duﬁt'aﬁﬂ.ﬁhn:éég;lnn and therefo.e deserves to be compen-
sated for delay by way of payment of interest at the rate
of 10% for thﬁtéﬂ?lﬂd from 1972 till payment made 1n
January 1986.

For the claim of the payment of family pension till the
age of 25 years at the enhanced rate of . 60/= per month
the respondents have averred that the same 1s not admissible
as per the extant rules applicable. The applicant has reli- .
ed on the Ministry of Personnel and Training's office memo-
randum dated 18.6.85. Which has been issued with reference

to Supreme Court judgement dated 30.4.7585.

We have cafefully gone into Ecgrpensiun Rule s and the
circular linked up by the respondents with regard to non
admissibility of this relief. Sub Rule 6 (ii) of Hule 54
of CCA Pension Rules, has been amended for the eligibility
age of the sons for family pensions increasing it te 25
y ears from 21 years vide O.M. No. 1/2/86-P & PU dated 6.8.87
ef fective from 6.8.87. The age was earlier raised from
18 years to 21 years vide office memorandum dacted 29.3.78
wherein it 1s stipulated that tk will be not applicable to
'those who have corssed the age of 18 years on 29 .3 .78
Further the office memorandum dated 21.10.64 at CA-2 clearly
lays doun entitlement upto the age of 18 years only. In
view of these rules, the applicant who completed 18 years

in 1972 is not entitled family pension upto the age of 25

Yyears.

Further as per the office memorandum dated 18.6.85
issued subsequent to Supreme Court judgement, Supreme Court

has delivered judgement extending from 22.9.1977 the bensefits
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of Family Pension Scheme 1964 to the families of those
\
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6 Trom 1972 (1.3.1972) a2llk Jlma
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done within a period of 3 months from

L

Bo order as to costs.




