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CENTRAL ADMINISTRATIVE TRISUNAL ALLAHASAD BENCH ALLAHABAD
0. ANO. 1156 of 4987

K- Ripmdey ape e Mplic.ﬂt
Versus
Union of India & others ... Respondents

Hon, Mr., Maharaj Din —fember (J)
Hon. Fr. V.KSSeth  —Membar (A)

- - i —p—— g

(8y Hon. Mpr, V,K,32th - AM)

In this application under secticn=19 of the
Adninictrative Tribunals #Act.1985, the gpplicent who
is an EX—-EDDR Shankerpur Bastli Post Office, has prayed
for quashing of order dated 4-11-1987 passed by the
Supdt.of Post Offices Sasti Divieion for quashing the
appointment of the applicant and appointing respondent
no.3 Shri Bhegwat Prasad in his place, He has alsoc prayed
for restoration of his seruice and to be treated in con-

tinuation of his previous service, The respondents have

resistad the claim of the gpplicant interalia on the

following groundss

(1) That Shri Bhagwat Prasad Oubey, respondent no.3
repressnted against Blie ordsr of his discharae and on his
raprecsentation the matter wvas rﬁfiaued and it was revealed
that the gppointment which was g;ben to the petitioner
was not as per ruledand was therefore quashed.

(2) That the Supdt.Of Post Offices is empowered
to scrutinise ithe cases of appointment made by the
Sub-Divigional Inspector and as such the §.P.0's Basti

reviauwed the appointment end terminatednths services of

the applicant under rulo-6 of the E.O0,#gents(Cenduct énd
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Service Rule)1964,
2~ Ye have carafully gone through the record of the
case and the argumentoadvenced by the leamed counsels forp
the parties during hearing,
3= Admittedly, the applicant along 1ith 7 others was
addressed by the 35.D.I1.(Post) Basti South vide his lettaer
dated 9f3-198‘?(.ﬁ1nexure #A=2) inpursuance of the nominations
received frem the Employment Office,Basti for selection for
the post of EDOA Shankerpur and was also appointed EDDA
Shankerpur provisionally vide his order dated 7-8-1987
(%nnexuré A-3), The order of appéintmﬂnt interalia stated
that the applicant was appointed with immediate effact
subject to the verification of his character.and antdcadents

from pelice and that his appointment shall be in the nature

of a contract and that he shall be gowemed by the the
E.0.Agents(Conduct and Service Rules) 1964. It is also nat

in digpute that while he was appointed as £EDDA on 7-8-~19E7

his gppointment was quashed vide order of Supdf,of Post
0ffices dated 4*11*198?{$nnmxura A-4). dith xxx these -
bricf facts, we nou proceed to examine the validity of the
impunged. order dated 4-11-1987, For this purpose, it would
be necsssary to consider the relevenl provisionaof the
E.D,Agents(Condict and Service Rules)1964, Rule~G reads

as under @

"The service of an employee who has not
already rendered more than three years'
continuous service from the date of his
appoingment shall be liable to terminatiin
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by the appninting suthority at any Lica
without notics,”

It 1s noticed from this provision that in case an employee

has not rendered more than 3 years continucus scivic:, his

services are liable to be terminated on without notice by
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thedppointing Authority, As for the appnrinting cuthority

the same as per schedule given under rul®s BE9ES Undorp @

i Catsqully of Pasts Appointing Ruthority

1=Extra Departmental Sub-Post Mastoer -f'ﬂfficer-in—Charga of |

2-Extra Dapartmental Branch PustMa:tqu the Okgeaion

‘3-Extra Dapartmental Messenger Deputy Prasidency

Postmaster;Gazetted

2°8508PEEE KiBigdiea
master inchargs of a Tour
Sub-0ffice,Postmaster

in Highar or Lowaer
Selecti n Brade (in his
owun office)except a _
Postmaster in charge of al
Town Sub-Dffice,Inspector!
of Post Offices/
Assistent Supdt,of Post
0ffices;{in all other
offices).,

>iﬂ | 4~Exira Departmental Delivery Agent
5=Extra Departmental Mail Carrier
or Runner

6=Extra Departmental Packer.
7~Extra Departmental Stamp Vendor
8-txtra Departmental Chowkidar

9-Extra Departmental Mail Peon
10-ExXtra Departmental Letter Box
Feon

LmﬂmeﬂmﬂuﬂmL
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From the entries in the schedule, it is clsar that the |

Appointing Authority Of £ODA is a Inspector of Postoffices/

.. Aassistent Supdt.of Post Offices. Let us 'now examine: the r

appointment order dated 7-8-1937 iscued by the S.0,1.Pasts
and the impunged order dated 4-11-1987 issued by the Supct.
Post OPFfices in the context of the abave provision., It is
noticed that the appointment order has been issued by the

AppodntingAuthority whercas the order quashing the punish-

y ment haz been issued by the Supdt.Post ﬂf?iqna who is not

himself Appednting Authority as per schedule underthe ruics
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but an euthority superior to the Appainting Authority,
e buring the course of the arguments and alsc in the
Counter affidavit, it has been asserted that the impunged
order is an order of termination under ryle-6, On a read-
ing of the same, however, we do not find any support for
the san2 as it naither mentions rule-6 nor the expraession
terminati.un'and has not been eyen issyed by the Appointing
Authority who alone is r.:anp.atent to issue an orderof
termination under rule-6., In their counter, the respondents
have cited an order dated 11-11-1987 but the same has not
been annexed idith the counter nor ths. 8ane was produced
at the time of hearing to demonstrate that a proper tep-
mination order was issuyed by the Campetent Authority under
rule-6,

te :
o= Apart fram the above,even if,we marafaxanine
the merits of the order of ths Supdt.Post Offices, it
is noticed that the .tm;;ungad order mentions i.ntaralia
that the achedule caste cendidates was ignored and the
applicant. - is not local' and resident of 1% k,m.away
fromn the post offices, As far as thislaspects are con-
cerned, relevant provision of the rules mentions - es
under:

(4ii)ED Mall Carriers, Runners and Mail Peons
should reside in the station of the main
post office or stage wherefrom mails
originate/ teminate, i.e.they should be
pemmanant residents of the delivery juris-
diction of ths post office,
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(1i1) ED Agents of other categories may, as far
a3 possible,reaide in or near the place
of their wark(Letter No,5-3/72-EL Cell,
dated 18-8-1973 and 43-312/78-pen,dated

20~1-1979,stand modified to this extent),
the
- Obviously/rules do not meke it obligatory on the part of

EODA to be a local person reslding in the villege whers

¥

the post-office is located, Agein the appalntment of tha
respondent no.3 in preferencs to the gpplicant in no way
supports the candidature of schedule caste cendidates as
contended in the impunged order,

5-. 6~ In view of the foregoing discussion, the applicatian

sycceeds and we Quash the impunged order dated 4-11-1987

of the respondents, The applicant shall be restored to

the post of EOOA Shankerpur, His past intervening period

-~ from the date .uf‘ his reli®f_ yide order dated 4-11-1987

| be
till the date of his rejoining as EODA will/counted

towards his service as EDDA though he will not be paid

for this period as EODA on the ground of*no work no pay!

In the circumstances of the case, there will be no order

as to bn\r‘sz. N\@ 5
MEMBER (A) MEMBER (3)
s Oeteds (0 -9 . 9>
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