IN' THE CENTRAL ADIAMISTRATIVE TRIBUMAL
" ALLAHAEAD |

ﬂ‘ | ' O No. 113 S o ,.

et ' . DATE OF DECISION &ﬁ—‘ G . ] .

o | :DW ”‘"’Sﬁ PTM'Q U%Aﬂa?_PEtitiuner

.? e Ah @&_&.&M ___ Advocate for the Petitioner(s)
B Versls - S

bbb @ Sl Respondent -

S5, g"; ﬁ 5 /Q/ S Advocate for the Respondent(s)

% : CORAIA :

r y « ' e y |
The Hon'kle iir, 14(} a} C(tt/.tx'lh ’ ="
The Hon'ble i/r. _%; : _Q. -fkm“;d“{“ :

f} 1. ‘’hether Reperters of local papers inay be allowed to see the judgement?-
2. To be referred to the feporter or not? ‘
3. Whether their Lordships wish o see the fair copy of the Judgement? e

B

sEawEbEREL bSO

i T ()
i




Dwarka Prasad Upadhyay

o

1nion of India others

Hon'ble Ajay Johri,
e

Hon'ble G.S. Shar

""..‘_.‘.- f:.i‘j:_'irL-'lET_: ]. =I’.-}

Ry this application the applicant, Dwarka Prasad Upadhyay
who is working as a Health Inspector in the Northern Railway at
Allahabad, has challenged a punishment order dated 9.2.1987 passed
by the Divisional viedical Officer (DMO), Northern 2ailway, Allahabad,
imposing the penalty of withholding of increments for —TWE ¥R
postponing future increments, 10T aking a complaint against Railway
officials through his wife

Briefly acts are that a charge-sheet was issued

1

to the applicant on A4.6.1982 containing allegations etc. Hie replied
to the charge-sheet on 15.6.1982 denying the charges. e also request-
ed for some documents. These were denied to him. An enquiry officer
was nominated and enguiry conducted. Certain statements of witnesses
were recorded and as alleged by the applicant in one case the witness
was made to sign the statement of another witness. The applicant

ES e
had also filed his written . ok ..  Thereafter in 10R6 further

enquiry was held. The enquiry officer furnished his findings, and

ultimnately the impugned order was passed. This order was amended =

by an order passed by another officer on 18.2.19087. The appeal
the applicant dated 19.3.1987 has not heen disposed of,

The order has heen challenged by the

that the orders are non-speaking, ¢
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relied upon documents and the same w& taiﬂn by hﬁm. 'HE : -

gave his defence without any objections. The dfmipumrf

passed the order without any influence and under his wﬁ

The appeal of the applicant has been sent to the Senior lﬁﬂaiml;_--“s-
Personnel Officer (Sr.DPO) for disposal as he did not want it to o

he dealt with by respondent no.2. | _ ?
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5 We have heard the learned counsel for the parties The

contentions raised by the learned counsel for the applicant were
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that the copies of the relied on document was not given. The discipli- s
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nary authority's order does not show that he had considered the

enquiry report. e has not discussed the enquiry report at all and

A

the appeal cannot be disposed of by Sr.DPO as he Is a subordinate
authority to the Additional Chief Medical Officer (ACMO). Also the it
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alleged letter for which he has been taken up has not heen supplied.
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The submissions of the learned counsel for the respondents were

that the appeal has not yet been decided because the findings are

under challenge and since the applicant had taken the extracts of

g e et .l

relied on documents there was adequate compliance in this regard.
ko 65 i -y Mothing else was pressed before us. We have also gone through the
-5 . |

application and the relevant papers.

In the procedure  for imposing penalties it is laid dowm
in para 97) of .t'.h{: Railway Servants (Discipline £ Appeal) Rules, 1968 3

. : that the disciplinary authority shall deliver or cause to he delivered
to the railway servant a copy of the articles of charge, the statement

ist of | if

of the imputations of misconduct or misbehaviour and a 1
documents and witnesses by which each article of charge is proposed
to be sustained and if the copies of the documents have not heen
delivered to the employee along with the

if he desires to inspect the same for the _p.reparatia;ﬂ of
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of obtaining the reply to the c:harga mamdraidﬁ;f?”f-.5-'5--"
decided that photostat or typed copies of all the iiﬁtm
documents should be furnished along with the charge memaraﬁdﬂma

1 After the conclusion of the enquiry a detailed rmm

is required to be prepared which shall contain the articles of ehm'gm :

and the statement of imputation of misconduct or mishehaviour and

the defence of the railway servant in respect of each of the charge.
The FEnquiry Officer has also to give an assessnient of the evidence
in respect of each article of charge and the findings on each article
of charge and the reasons there of. The disciplinary authority there-
after, if he is competent to impose the penalty, having Treg ard to
the findings on all or any of the articles of the charges if it comes
to the conclusion that any of the penalties specified in Rule 6§ should
be 'L.'if:GSE'-’“’-RM to make an order imposing such penalty. We find
that in their letter dated 5.11.1982, which is placed as Annexure
'C' to the paper book, the respondents had written to the applicant
that his wife had herself addressed a representation datexd 10.8,1981
direct to the Ceneral Manager, Northern Railway. The matter was
investigated through the eneral Manager's own agency and it was
found that the representations made in the said representation against
Sr.DCS, Station Superintendent and Confidential Clerk were faise;
baseless and malicious. It has also been said that it was not in public
interest to disclose the-agenc}* which- was employed by the Ceneral

Manager for investigation. This letter goes on to say that the list

of documents have already been mentioned in Annexure 11 to the o

memorandum fissued on 4.6.1982 and if the applicant desired he ¢
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the Railway Servants (Discipline % Appe.al} Ruths

which is placed at page 43, Annexure N 6 ‘the papef

as follows :-

" have carefully considered your reprmnmtm dted

% 15.6.82 in reply to the memorandum of charge m&
No.170-E/DPU, dated 4.6.82. 1 do not find your represen- |
ap tation to be satisfactory due to the following reasons:=
Complaint made by you through your wife against |
Rly. officials has been found false. I, therefore, hold i
you and guilty of the charge(s) viz. false complaint made
by you through your wife against Rly. officials levelled 1
¥ against you and have decided to impose upon you the ?
g penalty of withholding of increment. Your increment %‘
raising your pay from Rs.515/- to Rs.530/- in the grade i

Rs.330-580 normally due on WHEN DUE is, therefore,

withheld for a period of two years with/without postponing

your future increment.”

e .

This penalty was further modified on 18.2.1987 by deleting the word

‘without' appearing in the 15th line of the punishment notice. A

reading of this order leaves, therefore, no doubt that the disciplinary
g .authﬂrit'y had only considered the representation dated 15.6.1982

1.6.19082. It has not applied its mind

in reply to the memorandum of

to the findings of the enquiry officer. It is also evident from the
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records of the case and the averiments made by the applicant and
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the respondents that the representation submitted by the wife of
the applicant was not shown at any stage to the applicant who has
been challenging its veracity on the grounds that the representation
was not written by his wife and he was challenging the signatures
on the same. We notice that the respondents had failed £ give any
satisfactory explanation on the fact whether they had for |

m:mmatim ﬁmlﬂﬂd by the v;ife of the
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was mw.r W to the &Ppkmant m ;

sigmd by his wife or not. It has not been m sai

to the application that the respondents had found that ¢

tion was actually submitted by the wife of the appiiwm
9. The applicant had filed an appeal against the punit
imposed on him on 19.3.1987. He had requested for a personal

along with his defence counsel and that the appeal may be d&cfdadf'-

by ‘sny other officer except the then ACMO, AlRRESS and BAd L

further prayed for the penalty to be set aside. This appeal Was admitt=
: e

ed by the respondents, haSe not yet been decided and we find that

in a latest communication sent to the applicant on 30.3.1988 the

Medical Superintendent, Allahabad had enclosed a coOpy of the findings

of DRA enquiry against the applicant and he was directed to attend

ACMO's office at 10-00 hours on 20n.4.1988 with his representation
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to appear before for personal hearing. The applicant, however,

]

had on the grounds that he had already filed an application in this

Tribunal replied to this notice on on.4.1988 and the matter is at
- l‘

Ao
present et thoere.

A

10. Para 22 of D&A Rules under Rule 19 lays down the
procedure for consideration of appeals. Para 24 further lays down
that in the case of non-gazetted railway servants the appellate
authority may, at its discretion, give the non-gazetted railway servant
a personal hearing before disposing of the appeal. At this permn&l
hearing, the railway servant may he accompanied, if he so choses,
by another railway servant employed on the same Railway Administra-
tion. Though no time limit has been prescribed in the rules

disposal of an appeal the appeals are to be disposed of expediti
suitable adjustment on work load. Howener U heo M
pone T & geare W i
Ihmw of the variuus c}efms,
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