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The applicant who wsas retired from service havwe

the Tribunal against the refusal 6f the uppuaita-partisu ta-ﬁzuwt+h&§ﬂmr-r
the grade of Rs,700~-900(cld uuala) now Rs,2000-3200/ with effect Erun;M:
2,1.1986 because ones 8&i S,Bharadwaj whe was junior to him as Ttavall&@ﬁ
Ticket Examiner and was granted the aforeseid pay scale dues to the

Chief Inspector of Tickets with af‘%ect from 2.,1.,87, and as such the
applicant is entitled to be granted the sald pay scale with effect

from the said date, The Diuiainnai Personal Officer, Noerthern Railua;
on 179.87 denicd t7kha applicant the said grade and that is why he

has approached the Tribunal, The applicant was initially appointed

in tre Northern Railway as Ticket Collector and he was promoted to the
past of Travelling Ticket Examiner(TTE) prior teo the promotion of Sri
Bharaduej and other juniors, His further promotion to the post of

Head Ticket Collector/Special Ticket Examiner was due, The applinant.H
had given his option for the pest of Head Ticket Collector and Sri
Bharedwaj had also given his option for the wery sesme .post, In the
selection process no notice was issued to the applicant though

notices were issued te the juniors, and the selectiens were held for &i
post of STE grade in the ysar 1983 but the applicant was naot nallld :ﬁ9
in the sams , The applicant filed an appeal against the same £ tha

§% ’i Divisional Railway Managar, but the same was not decided, The ngf5




held on 12,3,37, Earlier the selection took placa in the umthnf

i

Nevember, 1986, but the applicant's griav nce is that the informatien uafn

net duty communicated te him, and tha result of the selection held en &
. 12.3,37 were communicsted te the applicant much after his retirement |
by the order dated 18,3.,1987. By this result he was 1nfa:'mad. that he was
selected and the results had been declared, Although the result was
declared esarlier on 4,4,37 but the applicant was communicated in
September,1987, B8y the impugened order the applicant was granted the

benefit of interpolation te the pest of Head T.C, with effect frem
23,12,32 and his salary in the grade of Rs.425-6540/- was to be fixed
acCordingly at Ra.SSD{-— but this benefit was alsoc substantially taken
auay from the applicant by adding that the interpolation was being deone
enly formally and the arrears of salary would not be given to the
applicant. The applicant was granted promotion to the pest of 3Junier "
Ticket Inspectap with e”fect from 1.1.84, but the other consequential
benefit of prosotion to the pest of Chisf Inspectro of Ticket was

refusad. Thus the applicant was deniad two benefits. Firstly he was

not given the benefit of promotion tothe post of CIT and secondly ewven

with respect to the Head T,J). and Junior Ticket Inspector he was given

enly formal promotion and the financialbenefit in the form of salary

and gcther allowances wese denied,




employes would have resached if he was promoted at the prﬂpur ti:fﬁ
The enhanced pay may be allowed frem the date of actual mwﬂ

..-n..i
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No arrears on this account shall be payable as he did not mmxr
shoulder the duties and responsibilities of the higher gra,dan posts,

3, On behalf of the applicant it was contended that there was no
fault from his part but he was ;'lapriuad to the promotional post, and

an employece not to suffer because of delay, latches and lapses from the
part of the Government, In this connection reference has been made to
the case of Staté of Maharashtra Vs, Jagganath Achutya Kardndikar AIR
1889 Supreme Court page 113 wherein it has been held that it would be
unjust, unra&smabla and arbitrary to penalise a persen for the default of
the Government to hold the examination every year.. If the examination wgs
not held in any ysar, the person who has not exhausted all the permissible

chances has a right tshave his cese considered Vor promotion even if he has

completad 9 years service, The—said csse was felloved—in—thecase—of L—
(%
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Here in the instant cgse the applicant filed his option and the mistaks

ha® been comitted by the Office Dbecause the file was not traced and uhnn

the file was traced the applicant was allowed to appear in the examination
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at the late stage for no fault of his, Thereafter this benefit was gim
to hin whan he was already retired frem the service, The applican uhag :
had already retired from the servics he cannot denied the benefit even

mone tary benefit, In view of the fact that he never refused . or!

the pest te which he was entitlsd te, and the r spondents have d




prom the date of communication of this order.
as to casts,
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22nd 3&nuarz11992!ﬁ11d.
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