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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD

¥

Registration No, O.,A,No,1099/1987

" R,P.Yadav eees ooo esoApplicant

Versus

Union of India and others ... es o RB8 pondents

Hon'ble Mr,0.K.,Agrawal, J.M,
Hon'ble Mr, A, B,Gorthi, A.M,

(By Hon'ble Mr,0,K,Agrawal,d. M, )

The prayer in this application under
section 19 of the Administrative Tribunals Act
1985 is for quashing the impugned order dated

6.12.1985 2s contasined in Annexure A-5 end the

subsequent orders passed by the Compatent Authority

rajecting the representstions of the applicant on

4.7.,1986 and 4,6,1987 (Annexuras No, A-7 and A-9),

23 Brisfly, the facts ars that the applicant

was initially appointed as a Postman, promoted
in due course as Postal Clerk w,e,f, 5.12,1966,
An sxamination was held in the year 1978 by

the department for promotion to Lower Selection
Grade Scale, the result of which was declared

on 28,1,1984 as contained in Annexure-2, The
applicant was declarsd successful and posted in
Jauhpur Division, The said order was issued by
Director Postal Services (Headquerter) Lucknow on

behalf of Post Master General U,P.Circle, It wuas
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specifically mentioned in the said order thet
officials included in the anid'llst will be deemed |
to have been promoted to Lower Selsction Grade w.8.f. |
30,11.1983, Thereafter all of a sudden another

order dated 6.,12,1985 as contained in Annexure A5

was issued by the Superintendent Post Offices, Jaunpur
stating therein that the applicant i,e, Ram Pher

Yadav (Postal Assistant) ifi promoted in Lower Selsction
Grade weB.fs 22.,12,1985, The applicant represented
tuice sgainst the order dated 6,12,1985 but the same
were rejected vide orders dated 4,7,1986 and 4,6,1987

Therefore, the present claim pstition was filed,

e Counter Affidavit has beenfiled by one E
Sei D,D,Dube son of Sri Paras Nath Dube posted as
Suparintendent Post 0ffice, Jaunpur, No counter a
affidavit hes been filed on behalf of opp., party nos,
1 op 2, The affid wit filed Sri D,D,Dube does not

state that the same has besen filed on behalf of the
oppe parties 1 and 2 as well, Theplea teken in the
counter affidavit is that the applicant was given
time bound promotion on completion of 16 years -

of service on the basis of a policy decision taken
by the department, ''emo 22,11,1985 (it does not
contain the page number or annexure number) has been
referred to by the Learned Additional Standing
Counsel at the time of arguments as a document which
conteins a decision for grant of time bound ;
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promotion on completionof 16 years of servics

It was contsnded by the Learned Counsel that the
applicant was given time bound promotion on the

basis of the seid document, Howsver, no plea

has been raised as to why the order passed by the
Post Master Genersl as contained Annexure No,-2

dated 28,1.,1984 has been superseded, The order
passed by Post Master General superseding the order
dated 28.3.1984 has also not been brought on record
for reascns best known to the department or their
counsel, We may also point out here that it has been
spacifically pleaded in para 6,37 of the claim
patition that the epplicant has been singled out to
be promoted to Lower Selection Grade under time

bound promotion scale without any reason. In reply to
para 6,37 as contained in para 29 of the coupter
afPfidavit it has been stated that contents of para
6.34 to 6,48 have alrsady been replied to in preceding
paragraphs, Houever, we have not been able to lay
our hand on a pleading about the cancellation of

the result of examimation dt, 28,1.1984 as conteined
in Annexure A=2., UWe may also mantiongﬁ at this stage
that the impugned order dated 6,12,1985 contained

in Annexure A-5 hes been passed by Superintendent
Post foicaé, Jaunpur, It does not make a reference
to any order passed by Post Master General super-
seding his earlier orders dt, 28.1.1984, If so

we fail to understand how Superintendent Post

0ffice passed an order superseding the orders of

Post Master Genaral dt, 28,7.1984, It is intesresting
‘tﬁ*—-— Qﬂ? W b %
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to note that the impugned order dt, 6,12,1985 as
contein d in Annexure No.-A,5 makes a referance to

a Go0,0ts 22,11,1985 alleged to be 2 policy decision
document, It means that the Superintendent Post
Office took & decision of his oun in psrsuance of the
G0, dated 22,11,1985 to promote the epplicant in the
time bound promotion scheme notuithstanding the
promotion already granted to the applicant vide
order dt. 28.1.1984 passed by or on behalf of Post
Master Genersl, U,P,Circle, In this manner we are
constrained to observe that either the depasrtment

has withheld the documents or their action is perse
grbitrary, Ue ere also constrained to observe thsat
the counter affidavit does not set out the reason:.

as to why order dt, 2B,1,1984 was set aside, by uhom
and at what point of time, Unless the said order

uwas seteside, the impugned order dt, 6612,1985

could not have been pessed, It is surprising that

the counter affidavit eslso does not contain

pleadings about these pacts, To say the least it only
indicates that the department has contested the case

in 2 cesual manner,

4, After having given our anxious consideration
to the documents on record, the pleadings contained
inthe claim petition and the counter affidavit, ue

have no option but to held that the impugned order

dt, 6.,12,1985 containd in Annexurs A=5 of the applicant

T T T




o R - -;;;;""""“’
e

>

=De

is arbitrary and hit by the Rule of mnatural justice,

The same is, therefore, liable toc be quashed,

Se In the result, we hereby sllow this claim
petition, quash the impugned order dated 6,12,1985

contained in Annexure A=S5S and dirsct that the

applicant will be treated to have been promoted to

the Lower Selection Grade w,e,f. 33;}1.1933 as |
3/;ﬂnﬁaihad‘iﬁvtﬁafﬁrdﬂi*ﬁhf328i4ﬂigﬂﬁ as contained

in the order dt, 28,1.1984 (Annexure A-2) |

The parties shall, however, bear their :

P

oun costs,
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AT A,
Member(A) Member(d) S

Dateds | & ‘April, 1991
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