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( OPEN COUAT)

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BEKCH,

ORIGINAL APPLICATION NOD,1C98 OF 1987,
D ated: The 21st September, 19535,
Hon'ble Mr, S, Das Gupta, Member( A)
Hon'ble Mr, T,L.Verma, Member(J)
Trilechan Singh, son of late Sri Ehag:t Simgh, Watfhman, 510 Army
Base Workshop Meerut Cantt,
o & w e 8 APPLICANT,
(B-y counsel Sri R.C.Singh).
Versus
1. Union of India, through Homs Secretary, Home Ministry,Nes- Dslhi,
2, Samedestha(Commandant), 510 Army Base Workshop, Meerut Cantt,

_.‘ pER R - ® & ® = * @ R‘ESPONDENTS.

(B-y Counsel Sri Prashant Mathur),

O RDER,

By Hon'ble Mr, S,Dgs Gupta,, Member(A). (Oral).

T-he applicent has approached this Tribunal through
this O,A, under Section 19 of the Adminmistrative Tribunals Aet,
1985 seeking relief of a direction to the respondents to appaint
the aspplicant on the post of Store-keepsr in 510 Base Workshop
Meerut Cantt, on the basis of his selection on 28,7.1993, It has
also been przyed that the respondents bes directed to m_ke full
payment to the spplicant of the salary of the post of Store-keepesr

since 29,1,1993,

2, The edmitted fact in this case is that the spplicant
along with other candidates agpearsd and cleared the selection
test which was tsken by the respondents for filling the post of
Store-keeper, 'he epplicant, who was a departmental candidats,

however, wae not given appaintment as Storekeeper and a repressentation

in this regard wes of no x awail,
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3a The respondents have filed counter affidevit im which

it has been averred that on the date the selection was finalised,
the post in question had became time barred on expiry of six months
fram the date of its release, in accordance with the Goyermment
instructions in this regard, This was the reason why the applicant
cauld not bes appointed on the post., Subsequently, however, the
post has already been filled by transfer of existing Storekseper

fram another Unit,
4, We have heard learned counsel for both the parties,

De There ie nodoubt that the applicant did appear in the
selection test conducted by the respondents and he was also
selected for the post of Storeksepsr, It is, however, now a

Yo e
settled lew, which was snunciated Court of—taw—de=ttby—the

Supsama-Cereé——oaflndia 1n the case uf‘\fwmer.Das Vs, Undion of
: e {:».u.-n"w
®

India that sslection and empanelment doss not confer

right on @ candidate for appointment even if there are vacancies avai-

lable for appointing candidates, It has only been stated in the

sz
case of Mm, Das t.hatj\nnnfilling of a post by a selected candidatp

x Euel ol B s by aick mng na w;' arbi trary and j.llu_.d;alha»;-t:& challsnged
only on the ground that such action on the part of the respondents
is arbitrery and illegal, Respondents h _ve clearly averred that te
the resson why they did not fill up the post by the gpplicant

was that the post had become time barred. Ths counsel for the
respondents has shown us a copy of the Govermment Order dated
8.1.,1981 issued by the M.E.Directorate of the Ammy Headquarters
which indicates that vacancies c&é more than 6 munt.ha. old shall
not be filled unless filling of suth post is required aﬁ:‘: mesting

statutory requirement or for operational or technical reasans.

Therefors, nonfilling of the post, in cgse six mchths have elapsed,

cannot be considersd as arbitrary on the part of the respondents,
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Learned counsel for the applicant, states that even on the baais
of averment in the counter affidavit it cannot be said that 8ix
months have passed fram the date of release of the post till the
date of selectioni. This is a question of fact and ths question
:‘# A Soyjer T
of fect is oft in dispute, We do not cumid-rrj:u enter infthis
dispute, The faxt: remains that the post had since been filled

by transfer of existing storekeeper from other Unit and this in our

view cannot be taken as arbitrary action on the part of the respondents,

6. In view of the foregaing we afe of the view that the
l.:: % 1I&¢'yb~
applicant has no e right to be appointed on the post of
Storekeeper and non-filling of the post by the respondents, in
the facts and circumstances of thefass , cannot be considered
il oo -
afbitrery., Therefore, on the basis of ratioc of mtn%ﬁm e ~Bﬁ7
find that the gpplication has no merit and is dismissed accordingly.

Medber(d). Member( A)
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