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Subimal Datta
versus

Union of India & others

Hon, Mr. Justice U.C. Srivastava, V.C.
Hon, Mr., A.B.Gorthi, Adm, Member,
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| (Hon, Mr, Justice U.C. Srivastava, V.C.)

~ 1 The applicant who was a confirmed Senior

| o Clerk in the scale of g 320=560 in the office of 4

1 Divisional Railway Manager, Nagpur(SWth Eastern

Railway ) applied for mutual exchange transfer with
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one Smt.Pushpalata Gupta gho was working in the

Central R2ilway, Jhansi.The gaid mutual transfer was

allowed in the month of October, 1983 and the

applicant was posted as Senior Clerk in the office

of D.ReM.Jhansi on 12,10,83. Thereafter the order |

datedl,11,83 was passed revertin&ihe appli@nt o the

post of Junior Clerk in the grade of Rs 260-400. When

the apolicant joined he was paid at Rs 428/~ per month.

At Jhansi he could learn that the services of Km,

Pushplata Gupta had already been beanséerr-d anghis

transfer m}l‘autual exchande was pemitt::;d by the
authorities including by the Divisienal Personnel
Officer. The said Km. Pushplata Gupha had been removed
from service even prior teo 12,10.83 when the

applicant joined th® post at Jhamsi. A recovery memo was

also issued for an amount which was drawn by the
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applicant at Jhansi when heWwas rmx The applicanf

filed a representation against the ”f“_

the ground that he had not availed of the depart mental

.

remedies, The appnlicant filed representation diiﬁ:;

I

failed to get any respors ek from the respondents a "'"-1c :

hence he approached tie Tribunal praying that the ofi&:i:‘“‘;"...
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dated 7.10,83 postinthe apolicant &s junior Clerk
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may be quashed and the order dated 1,11,1983
re-verting the applicant from the post of Senier
Clerk to Junior Clerk may also be quashed.He has
also requested f£or quashing order dated 18.10.83
t3eating the applicant's tzansfer on hi;b'ﬂn recquest

and for quashing the orders dated 16.9.85 and 11.7.86 '

and to pay the salary deducted from his salary.

2, Respondents have conte-sted the claim of l

the applicant. It has been stated that >n 12.10.83

i.a. subs~quent to+t he date when the apnlicant's

transfer had already been granted, the applic ant
gave ithiting +hat he has come ©on transfer on mutual

exchange.Onarriving there, he was advised that the

lady Clerk( with Whom he had mutual exchange) has
sinCe been removed from servi e, as such therefore
there was a £€#ling that his alternative arraggement <
cannot be made against the post.As an alternmative
the applicant suggeéte.-d taﬁ(indlwbost him on non-

personal side as Jr, Clerk on ):?\‘%tgm seniorityve. L
7

3% According to the applicant this letter was

taken from him under duress. From the language of the

letter it iBs revealed that it was not his own but

it was dictated by som= one. It appears that in order
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from the applicant. Obvic ;‘;‘ siy w‘%

ey
the applicant, w;as not written hafare ﬁ”h

but on the date he joined at Jhanshsucﬁ 1*@ __ ,;

Which was taken by the applicant not prior to : Jje oining
z
but after joinint was of no avail and cannot be '“';,

recognition to. As it was a transfer on mutual exchange |

with the emplovee who was not in service, such mutaal

transfer is not permissible under rules. The transfer

order is void in its very existence. Accordingly, the

transfer order is quashed.The applicant will be deemed

in continuous service at Nagpur and the consequences
will follow.The department will itself see that the
applicant gets proper posting and proper pay scale
instead of‘t“;pproaching again teo this Tribunal. Let it
be done witl:tin three months from the date of receipt
of a copy of this order ;:aking that the transfer had

never be=n e~fected.
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Allahaba:i Dt. 13.9-91
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