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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD EEH&H- ALLAHABAD,

DaAes No, 110 ef 198?.

On Prakash Chauh@Neseesessscesscncosnsessvenncorsos ﬂppliclnt-
Versus

Directer Telecom,,Bareilly and atherSeeessssescese Respendents,

MHon'ble Mp, Justice U,.C,Srivastave- VeCoe

Hgn'hlu Mce K, Obayya = AplMg :

( By Hon'ple Mra Justice U.C,Srivastava= VeCeo)

Against the dismissal erder dated 27.3.85 and the appsllate
erder dated 2,4.,86 passed by the General Manager and Directer

Telecom Services, the applicant has appreached this Tribunal, l

2 The applicant Wk was Junier Engineer Telepheones at the 1
relevant peint of time at Gajraula District MMeradabad, Thers was

some complaint against him that he has accepted &hm illegal gratificn-}

tion of Rs. 500/= frem ene Onkar singh Tyagi en 6,8.80 and mhas |

alse thersby committed an affence punishable under ssctien 5 (2) |
read with Sectien 5(1) (d) ef the Preventien of Corruptisn Acte |
A criminal case was started against the applicant and was sentenpced ;
te underge R.T, fer ene year and a fine ef Rs, 500/= o Against the
said judgment passed by Special Judge Dehradun, the applicant filed in
appeal (1050/83) befers the High Coutt and High Court granted the
bail and suspended the suntuﬁcn. The applicant was earlier-pleced
under suspepsien, After cenvictien @ netice was issyed to thu
applicant on 3.1.1985 asking to show cause as te why the punal actinn
should net be taken:x against him in pursuance of the rule 19 of
ccs (cca) Rules of 1965. The applicant alenguith the letter of
Enquiry Repert dated 22.1.1985-mns sent, Accerding te the npplidant
that ne enquiry has taken plkuu'anﬁ-tha jetter itself shews that
summary anquiry will be helde The applicant made representatien
against the propesed punalﬁy, byt even thereafter the penalty ef
dismissal was impesed, The applicant filed a Wpit Petitien befere
the High Ceurt which was diemissed en the ground that he had alternate

remedy by way ef filing departpeptal nppual.lnharuaftur he filed a

departpental appeal, this tee was dismissed as mentiensd abeve.
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The applicant has challenged the said erder en the greund that

as his genvictien was sst-aside, the High ceurt has admitted the

appeal and he was bailed eyt and his gentence was erdered te be

set=aside and it was taken as if ne cenvictien against the applicant

stands, the previsiens ef Rule 19 (1) CCS (CCA) Rules 1965 ceuld net

have been ysed against him and even etherwise if it ceuld have been
enquiry

dene, the same could net be done en the basis of summary and ths

same can be dene en the baa;a of ful=-fledged departpental enquiry.

20 Learned ceunsel fer tha applicant centended that because
of the erder passed by the High Ceurt it was to be taken that there w
was no cenvictien, #fThere:is fallacy in the argument in-as-much as
beiling eut of a persen er syspe,ding the sentence ceuld net be
suspensien of the cenvictien, The cenviction stands except that the
sentence x is stayed and gs such conviction ié still stands agaipst
the epplicant nethwithstanding the pendency of the appeal., Whensver

a persen is cenvicted, it is net necessary to held a ful-fledged
inquiry which is alse accepted under Article 311 ef the Constitu=
tion of India., In this connectien a reference may be made te the

case of Unien ef India Vs,~ Parpanand 1989 _(2) ScC__ P, 177, _In
the gaid case while dealing with the jurisdictien ef the Tribunal

" te interfere with the disciplinary mattuha, the Superme Ceurt

observed that ® If the penalty can lawfully be impesed and is

imposed en the preved piscenduct, the Tribunal has ne
power te substitute ifs ewn discretien fer that of
the autherity. The adequacy ef pepalty unless it is
malafide is certainly net a matter far the Tribunal
to concern with, The Tribunal alse cannet interfere w
with the penalty if the cenclusien of the inquiry-
Ufficur or the competent autherity is hased en
evidence even if seme of it is found te be irrele-

vant er extranecus te the matter.®

It was alse fyrther sbserved that -

® Where a persen, witheut enguiry 1s dismissed
remeved or reduced in rank solely en the basis
of cenvictien by @ criminal ceurt, the Tribunal
may examine the adequacy of the pepalty imposed
{n the light ef the cepvictien and sentence inflictet
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en the persen, If the pepalty impesed is apparently

unreasonable er uncalled 8er, having regard te the nature
of the criminal charge, the Tribunal may step inte render
substential justice, The Tribunal may remit the matter te
the Competent autherity fer reconsideratien er by itself |
subatitute ene of the pepalties previded under clause (a)

4y As the cenvictien stand§ the pepalty which was impesed
tc have
cannet bs said/ stayed and as such the applicatien has got ne merit

and is dismjissed, Further ye makeg clear that in case his cenvictien
is get-aside, it is epen fer the applicant te approach the autherity
concerned te re-instate him in service. This judgment will net stand

in the way of the applicant te appreach the autherities concerned,

r as to the cests, 4'/7

MembeY (A)e Vice Chairman,
Dt: Octeber 12, 1992.
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