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Registration (O.A.) No. 1072 of 1937*
Lalloo Lal Gupta

Union of India & another

t | Hon'ble K.J. Raman, A.M.

| This is an application, filed under Section 19 of the

Administrative Tribunals Act, 1985, by the applicant, Sri Lalloo Lal

e
Gupta, Assistant Post Master (APM)}’ Allahabad Head Post Office,

against the Union of India through Post Master General, U.P. Circle,

¢ Lucknow and the Senior Post Master, Allahabad. In this application
the applicant seeks to get his pay refixed in accordance with F.R.

, 22-C, so as to be not less than the pay drawn by his juniors in the

: present grade.

2 The applicant entered the Postal Department in 1963

: as a clerk l‘énrf::w.::rt:iing to a scheme introduced for providing promotional

# avenues to a::luerks5 1/3rd of the vacancies in the lower selection
(Lsé) 3

2 v grade ) yere reserved for being filled up on the basis of a qualifying

examination. The applicant appeared in such qualifying examination

o

held on 10.12.1978 and was declared successful for the l’.’ird quota.

e
Actually he joined in the higher grade at Allahabad on 28.2.1982
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R as Assistant Sub Post Master (ASPM). A circle gradation list for ,.s’

LSG staff was prepared and circulated in which the applicant figured

at SLNo.776. The grievance of the applicant is that in the higher

e =
grade post occupied by him, he is getting less pay than Ommm

of his juniors according to gradation list, referred to m% - h
the c R S T
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tion of the applicant that under F.R. 22-C and tt
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vis-a-vis hilgunlnrs in the LSG grade and the sam _";’f}é‘

fixation of i pay as per the

Commission. The applicant represented in the above matter to t]

Senior Post Master (Sr.PM) (Annexure '4'). He got a re ly (Annexure

'5') simply informing him that "'hisﬂcase stepping up pay with the
bor  Ffegh " Teaw |
pay of Sri T.P. Misra and others is not justified according to Rules".
He appealed to the Post Master General (PMG), Lucknow specifically
pointing out how his juniors S/Sri Prabhu Dayal and Sheo Mangal
Ram were drawing more pay than the applicant in the LSG. To
this also he received a ﬁCII;t reply from the Sr.PM stating that there
is no scope to give him benefit under the Rule. The applicant states
that both the orders, referred to above, rejecting his claim are
non-speaking orders which cite no reason or rule for the decision.
e In the reply filed, the respondents have stated that
the pay of the applicant as well as the other persons, mentioned
by him, have been fixed strictly according to rules. It is stated
that the applicant was junior to S/Sri Prabhu Dayal and Sheo Mangal
Ram in the junior grade. The applicant was promoted to the LSG
under the 1/3rd quota earlier. Thereafter the other two persons
mentioned above, were promoted in the ordinary course under the
2/3rd quota. The % persons in question were drawing higher

pay than the applicant in the junior grade.

4, The case was heard on 21.7.1989 when Km. | & .

Srivastava, learned counsel for the appllcant gxp;ﬂ:-_::

of the applicant. She stated that tm




at Sl.No. Uﬂ) at page 96 of Swam‘y'

Rules and Subald&uz_ Rules, Part I, [X%Eﬂiﬂoﬁ, FE

of anomaly by stepping up of pay of senior on mmaﬁam-;

less pay than his junior ) and stated that the appltcant fuiﬁleﬁéd

the conditions mentioned in the instructiong, referred to above, fm'*

getting his pay raised to the level of his juniors in the higher grade.

|
—

S Sri K.C. Sinha, learned counsel for the respondents,

5% referred to paras 4 and 5 of the counter affidavit and stated that

: e
the claim of the applicant is not supported by the rules or instruc- |
j Cen |
i tions of the Government. He, however, fairly eeneiﬁ&é—that the

letter rejecting the claim of the applicant as well as the communica-

t 4
. tion rejecting the appeal of the applicant , wWas not speaking and

i
¢
!
¢ " gave no clue as to the reasons for the rejection. He was, therefore, {F

not in a position to comment on the applicability of the 1966 instruc- S

tions, cited above, to the present case.

6. After a careful consideration of the foregoing, I feel

B e T

that the impugned orders rejecting the claim of the applicant

| (Annexure '5') and the appeal (Annexure '7') should be set aside,
G since no reason whatsoever is indicated in these communications
for the rejection of the claim of the applicant. It appears that
the claim of the applicant has not been adequately considered in
accordance with the rules and instructions on the subject, including
the instructions cited by the learned counsel for the applicant.

s In the interest of justice I allow this application. The

two Iimpugned orders in question are hereby quashed and the
respondents are directed to reconsider the claim of the applicant

in accordance with the relevant rules and instructions of the

Government and thereafter communicate their decision to the

applicant in a speaking, reasoned order. While deciding the case,




Dated: July Y b ,1980.
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