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flon, Mr, K. ayya, Member (ﬁ?i)? .
Hon . Mr, S N, Prasad, Member(J)
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. v 3 ( By Hon. Mr. S.N. Prasad, Member(J) )

The applicant has approached this Tribmal»

e o

Under Section 5}9 of the Administrative Tribunal act =

u. _5 7
w : 1985 with the prayer for directing the respondents o rr

regularise the services of the applicant into class IV N

cadre of the employee in regular establishment frﬂn‘th&

4 very date when he joined the services of the depar%ﬁi@n%’f

é | | as Contingengy FPaid Darban and to give all consec;uem:ra&

% benef its p{f the applicant. |

oo 2

: 28 Briefly stated the facts of the above case, |
are that the applicant hed been appemted as thihﬁa"{-fag??

Paid Darban at City Post Office Allahabad vide ardeﬁw
dated lB.l-lQ?'&(«\nnexure 1 to the application) and«*é a

applicant joined hids duty w.e.f. 3.2,1975 ahd bﬂd ?ﬁ_:-.ﬁ "
1. _!_,5

working regularly on the seid past even tm even;g»ﬁ
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has also been employed as Chaukidar(C.7.) in D.F.S.
k office from 9,9.82 tu‘23.3.8§ for 195 days regularly.
The applicant is employed as full time employee and he

is giving 8 hours duty every day; and the applicant has

d‘ completed his services of more than 13 years satisfactorily

without any compléint; and as per rules the services of
]f the Contingency Paid Staff should be regularised atleast
! + after completing the regular services of 2 years but the
| services of the aFPlicant.é%ﬁQ?ﬁﬁ:been regularised so far
despite his continuous service of long period of 13 years;
and the representation of the applicant dated 22.11.85
end his representation dated 11.,2,37 to the authorities
concerned proved ineffective hence the applicant has

approached this Tribunal
— ﬂf‘
! : 8.

ﬁ\‘ In the Counter affidavit filed by the respondents
si' it has, interalia,becen contended that.tha senior superin-
i tendent rost off ices Allahabad had sanctioned post of
Darban for «“llahabad City Post Office vide memo dated

t 18.,L.75 and cost of that post was to be met fras the
‘contingencies and thereafter the applicant was encaged

on the post of purely temporary basis vide memo dated

3.2.1979 8nd since then the applicant has been working
Contingency Faid Derban at allahaebad City Bost off ice
except the period from 10,9.82 to 23,3.33 during which
period he Wwas as Contingency Paid Chattkidar in the office
of the iegional Director of Fostal Services allahabad and
under instant rules such employces are treated as part
time casual labour and are entitled to appear in the
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"order dated 27-9-86 y.e.f. 24-9-86; and in SUPPO
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examinat ion for selection of Group 'D' cadre if they

apply and pass the examination, The applicant did not
eappear in such selections for appointment to group '0' cadrae,
hence he is not entitled to any benefit asked for, It has
further been contended that the appointment of the applicant
was of part time casual labour and the applicant was engaged
on Contingency Paid Staff for 8 hours duty only, In vieu

of the above circumstances the applicant is not entitled to

the relief sought for., .

4. We have heard the learned counsel for the parties
and have thoroughly and carefully gone through the records
of the case. Though in the counter-affidavit it has been
contended that as per rules such employees as that of the
applicant are treated as part-time Casual Labour and are
entitled to appear in the examination for selection to
Group 'D' Cadre if they app{jrmand pass examinaticn and
since the applicant did nntlappaar in such selection for
appointment to group'D' cadre, he is not entitled for
the relief sought for; but during the course of arguments
and after perusing the judgment dated 15-2-88 passed

by this Tribunal in RE¥IXK¥AXLMN No. O.A. No.410 of 1986

Ram Lakhan (ﬂpplicant) Us, Union of India & Uthars (respondent}

-=anl that the post of the applica comes
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under the category of Group 'D' non-test and its nnmanclaturaing

suggests that no test is required for appointment

in this category, The main contention of the Counsel

for the respondents is that the applicant is not entitled
for backwages as the Pacts of the instant case are different
from the facts of the above D.A.No.410/86 aﬁ-the order

For consequential benefits was passed by this Tribunal
in that case because of the fact that the applicant of

that case yas QE;$=§3=QES removed f;;m service as per

of his

rt
/L—«f-".?"" e f'h/é ‘f.‘?—*:? A
argumants the learned counsel for the aaaid:sﬂt placed

rgliance on the following ruling :-
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1992 Supreme Court Cases (L & S) 394
& (1992) 2 ScC 29

Karnataka State Private College Stop-gep
lecturers Association (Pet it ioners)

Us .,
State of Karnataka and
Others . (Respondents )
5. The lserned Counsel for the applicant has argued that a

since the applicant has rendered about 13 years serviceq the o
applicant is antiﬁlsd for being absorbed and reqgularised as ;
an employee of the respondents and he is entitled for all
backwages alsﬁ as regular employee of the reapcndents;ﬁnd

has further argued that the facts of this case are in

resemblance with the facts of the above OU.A. No,410/86

as referred to above, which was decided on 15-2=138E.

6o Je have carefully perused the pleadings of the

parties of this jnstant case and have also cerefully perused
the above judgment of this Tribunal deted 15-2-88 and we
find that the facts of the instant case are different and
distinct from the facts of the above O.A. No.d1ﬁ/ﬂé-as in
that case the applicant was terminated on 27-9-86.

From the scrutiny of the entire materisl on records,
particulerly in view of the judgman£ of this Tribunal

4t. 15-2-88 in O0.A. No.410/86 we find that the applicant is
entitled to be absorbed and regularised in Group il
services of non-test category in accordance with' the

rule 154(A) of the Mannual and Other Directions issued

Prom time to time by the D'eGayPlod To .

Te We have perused the above ruligs end have considered

the principles of lauw a3 enunciated therein anc keep ing

Tin vieuw all the facta and circumstances of this instant

'H.

Eigaae ue Pind that the above ruling relied upon by the learned {

éEQHSBl for the raﬂpnndantac?uﬁa long way in supporting



the above arguments of the learned counsel for the
respondents; whereas the Ruling;r(ﬂudgmant dated
15-2-88 passed in O.A. No.410 of 1986 as referred

to above) relied upon by the learned counsel for the
applicant does not appear to be of any avail to

the applicant so far as the payment of backwages are

concer ned.

B, Consequently we direct the respondents to treat

the applicant as C.P. Choukidar and to absorb him in
Group 'D' non-test category in accordance with the
extant rules, requlations and procedures, without any
examination of the applicant, within a period of one
month from the date of receipt of ths copy of this
order, 1t is made clear that the period of past
saruica; rendered by the applicant shall be takan
into consideration for all other purpoSes excepting
for backwages; and the plaintiff is not entitled for

backwages.

9. The application of the applicant is disposed of

in the above terms without any order as t
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Dated Z7é{nay, 1992, Allahabad.
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