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CENTRAL ADMINISTRATIVE TRIBUNAL,
\HABAD BENCH 9/
ALLA | Yy/

0.A., No.1058/87

Har ischandra Srivastava ssssate Appl icant
Vs .
Union aof India & Others 1sesits Respondents

Hon,Mr,ustice U.C.drivastava, V.C,
Hon, Mr, K. Obayya, A.M.

(By Hon,Mr. Justice U.C.3rivastava,V.C.)

The applicant, who died during the pendency of
this case, nouw represented by his heir and ]agal
rgpresentative, was a clerk in the nadicul depariment
in Railuway, in Varanasi Division, The applicant yas

transferred and absorbed ian the Commercial Department,

He was removad from service during the Emsrgency
period on theg round of unauthorised absence. He
filed an abpsal eqaimst the same and in pursvances

of the sgme, it appears ﬁhat he was given re-employment
as per the Circular dated 7-7-1377. The grievance

of the applicant is thet, of courss, the circular
provides for re-in=statement and not re-smployment and
while other persons yers re-in-stated, the applicant
was given re-employment, He filed an appeal tec the
Gensral Manager, N.E.Railway on 14-9-1382 and it
appears that the applicant’s representat ion was
rejected, Thereafter bhe made continuous representations,

ong after ampther, but reply to the same were not
given and that is uhy he approached this Tribuhal

praying that the respondents be directed to cons ider
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and dispose of his appeal and representations <ij;%;)

ment ionad in the application.

2. The respondents opposed tha application filed
by the applicent afd have Btated that =9 a result of
the said Circular dated 7=7-77 the applicant's case
vas considered and he was given r e-appo intment, but
he did not jein at that time and jater on he joined
on duty in pursuance of letter dated 27=4=80 for
a period of one year, and later on he was regularised,
The respondants claim that as the applicant has
joined in the said post in responsa to the said
Jetter he cannot claim other henafitas. The arguments
raised by the learned counsal dppears to be somewhat
distinct. A person uhﬁ has lost his service ;nd
did not have any means of subsistance bhad Ao
glternative but to join the services in any capacity
for which offer was given. Une can take benef it
of the helplessnass of the other., The employer can
always take benefit from the belplassness of the
employes and the observations made by the Juprese
Court in the case of Central Water Lins s, Jagnaath
Ganguly (1987 S.C. p. 156 ) applies to this case
serely because the applicant has accepted the of Fer
does not mean that he
of appointment, but it/cennot chaklenge the same,
more 80 when he filsed representat ions and appesl
against the same and continued to pursue the
matter, The said Circular has been read beforse us
and therein nowhers jt is stated that a person

can ba given r e-appointment and not re-in-statemant.

3. The contention of pghalf of the applicant

is that if tha r @ pondents yant to give af fect to
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the said Circular falthfully, they could have dune
it. These matters are to bs considered by iha
Railway Administration again., Accordingly this
appeal is allowed and the respandents are directed
to consider the representationa filed by the applizant
dated 14«9=82, 10-12-82, B-2-B4, 27-5-85, 6-12-85,
28-2=86, 9-10=-86 and 10«-7-B7 in accordance with
the ¢ ircular of the Railvay board referred to above
and the observations made in this judgements They
shall do it by passing a speaking order within

a period of 3 months from the date of communication

of ﬁ?ia order. No soby =90 % wm%ﬁf

Tff Z’iEff’ff
ma;ﬁgfw%:;k}}“ff Vice-Chairman,

Dated: 29th Sept,., 1992, Allghagbad,
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