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Hon'ble Mr. 3., Prasad, ,meﬁhﬁﬁﬁffﬁlsn ' g
The applicant haE Epprﬂa ch a‘gi ;juﬂ,_- R
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secticn 19 of the administrative Trihuﬁh&#

prayer for declaration to the effect that ﬁﬁéﬁi;;ﬁgﬁﬁ@q . |
crder dated 24.5.1986 passed by the rBBpnndant Nb%&‘ﬂ&%%gﬁﬁﬁf;
recovery of a sum of Rs ., 40/- per month Frﬂm the amy B the y
5 ' applicdnt touwards rent of guarter da. 94 in Fond T Caiﬁny
_ Varanasi subsequent to the period 30. 4.1985 is 1115931: 11
uyithout jurisdiction and not enforceable under the lau,vanqﬁt;
for restraining the respcndents from making any deductions |
from the pay of the applicant towards the rent of the afara:h
o 1 said guarter Nu. 94 subsequent to the perind 30.4.1985 | |
enhancing the recovery at the rate of QD/- per month from
the pay of the applicant and for refunding the amount uhlcq
has already been recovered from the pay of the appl%cant
alongulth the interest at the rate of Rs. 15/ &
2o Erlerly stated the facts of the case, intarnaliév1
are that the applicant was working as a Postman at the Haaﬁl'
Fost Off ice UaranaSL in the year 1985 and prinr to that aﬁﬁsiﬁ
in his ;apacity as a Fostman he was allotted quartar No.94

in the post and lelegraph Colony Varanasi by the nas.pa'ndaffpz R
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30.4.1985 the applicant ceased to be incumbent
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r‘ﬁ "I"““ 1:151 30.4.,1985 becausSe , of the

pl isa c: 1'4 e transfer order d
he @85 ,..%.%:3 f m,sr ,d from Varanasi to Ghazipur; he
Uaﬂat BEl t'ﬂ B:- * QW*IFE tL'i !-l §= I;J*‘Ll n':" E_t*lﬁ'l ijl‘_t{ £ .T{:q }1"1'\ on 11‘{-' +e
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)\ *:: the Key of the s aid quarter

H’=~%%ta- Sudhakar, Junior
1'(:‘]}‘} Lﬁ || ; 1i f‘] LJL r "l Ty 4T P—T j!E "';"-{_;E*j: 1

i

------ - name Lg 5/5ri Mahadeo

'hr

Ram, Parshu Ram and ourya Naraﬁm?}nqjﬂJ_}h-iﬂu

been stated that after handing uua& F

post of Fostman at Varanasi in the aFtEﬁ*Qﬂmg,fi

E’
!:L.._t.'l'
g 1

post against yhich the quarter No. 94 was alléﬁiv:xﬂﬁ’HJ 4
him and aftar vacation of the aforesaid quarban in the :T -
afyernoon of the 30.4.1985, the applicant is not ;n--?l{?
any uay responsible for payment of any raﬁt in ﬁﬁgﬁnﬂ'ﬂ:
to the aforesaid guarter,; but after about a year all
of sudden on 2&.5.1986rtha respondent No.2 urote é;. |
letter to the respondent No. 3 to deduct Rs. ﬂ[f]Z- per k
month from the pay of the applicant towards rent of |
the aforesaid quarter for the period from November, 85
and onuardss and in pursuance éf that letter the

respondent No. 3 has starte-d deducting Rs. 40/- per
month from the pay of the applicant; despite rapra&anﬁ.,.-

tations made by the applicant on 24.5.86 and 17.6.86

Mo 1802,
( vide annexure A-7 and A-8). Iy has further been bt
stated that recovery of rent from the applicant for y

the period subsequent to 30.4.85 is quite arbitrary, !?

illegal and invalid, as the applicant was ne.ﬁm ~given
any noticerpr any opportunity of being heard in this .
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the principle

In the cour ter-affidavit

of -.Elii:z respor ndents it has been, inter-alla,

1“ icant was transfe rred an

.'."*I su-r 1"u*-'i"”i "..Li . Bazar d:

vide 1EttEIHﬂE¥;,ig?;fhﬂvﬁﬁ'gﬁﬂ on

Sakal-Deeha the gp ) {_"-{;ﬁ_. reported to his duties and

he gave an applicatian ﬂﬁ Lhiiajnu4w that he sha

‘“f’nuiﬁﬁﬁu;in.

take over the charga of tha said qh:fﬁ """ |
applicant. On 28.5.1384 the appiic:a%s% u,m, le ”‘“’t}.u' |
vide(annexure C.A.=1) stating tharain-hﬁatgnﬁff;ﬂﬁ_-
allowed. one 3hri Barhoo Raﬁ tha amplayau nfwﬁaﬁ*, ’;.r
Post & Telegraph civil division to occupy th&'&aid
quarter for feu mnnthaand even of transfar to Sak51¢ ;f
Deeha he did not hand over the charge of thaqﬁﬁég.
quarter to the Junior Ergineer cuncarnad. ﬁhﬁﬁﬁﬂﬂmfﬁ;
applicant neither made available the p:aﬂur*qﬂa i
of the said quarter to the Junicr Enginaar(ﬁ) e

. (respondent No.4) nor the said Barhoo Ram uanatqithéi
said premises which shous that tha~applﬁggg§fh%§$_‘i_;
jllegally sublet the aforesaid quartar Fb—b -
Ram and as such penal rent was rﬂapuegqgh
applicant. as per rules ( dide ann';diﬁi&uﬁiﬁl

as it is the applicant uho is rasapg o

respondent No. 4. Thus, in uiamﬂdfﬁ'q-
ms tances the applinatianﬂbfuhhuqf

to bedismissed and the appllcant iS*
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any rel ief .
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Al {g‘*ﬂdijﬁz that thee af
-‘ -.' .. L :

L |

lﬂl’:kﬂd a nd* ‘il.,l] . .. M of outer portion of the

quartar one Shri;%éfgﬁg m s residinge.

5. T h e a pplﬁic " ‘L‘: [T:L filed rejc inder-affidavit dt
24.9.88. The applicant hﬂﬁ”ﬂ Pabll ejoinder-affidavit dated
26.9.91 also uherein he ha‘e‘v» | ia, stated that he |
harﬁad cver the key of the afﬁrasafcg ijﬁn‘;ﬁﬁjiﬁﬁiﬁﬁﬁﬁﬁﬁﬁ

dent Nn.d Shri Shyam Sudhakar on Sﬁﬁﬁ”“&' ﬁifl the respond=-

-
-
¥

ent No.4 did not issue any receipt to th§t ’“iJ ﬂ;__;_l__;:__-;_ﬂ_: and has

‘4

:"'

reiterated almost all those facts as manﬁinnd-: 1 his

§ i

T T e, &l it s A e s s .
r—————— Wp——

application and has denied subletting of thﬁ afiﬁg&a‘” £

b
e
L]

quarter to the said Barhoo Rame w_ >N
6. I have heard the learned courmel for the partﬁwi
and have thoroughly and carefully gone through the ;gggpds's

of the caseg,

T The lesrned counsel for the applicant whilse drawing my
attention to the contents of the appliuatimf counter-affidavit,
rejoinder-affidavit and papers annexsd thereto has argued that in the
counter-affidavit filed by the respondents Noe4 thers is no blauf

denial abeut handing over key of the aforesaid quarter by the appliuan

to him and as such the version of the applicant ahnuld be daamad to bs
sorroctsy and has further argued that the raapnndanta'ﬂn.d shnuld have >
-JL !

reported to the authoritles concerned immedi ataly,and the appli::ant
should have been given show-cause notice bafore runuuaring penal rent
from him(applicent}), in cass the spplicant had not giuan vacant
possession and key of the aforesaid quarter to him Eyt the respod.to.d

Contd, 4;5{ -
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remalilned =1l1lB1Ls

..-".’uwrﬁhL" and this
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for shuuld hg n.uﬂmzm
8. The e % d oounse
while drauwing my af ihﬂfhtﬂvswwh

2 ¢
X applicatlnn, caunter—a?? n}m@¢ﬂ{1mwuwia-wﬂfﬁsunmn-

and the papara annexed thana@g Tﬁ*tujﬁt:iéﬁﬁﬁ
sccording to his ouwn letter of th?}
28.5.1984(Fhotostat copy uhereof is :
the applicant had not vacated th
tut had kept cne parﬁﬂn namely Barhoo RamQﬁf?;@f;
outer porticn of the a?oraaaid quarter for ﬂnﬂﬁﬁf:“f
“ cn humanitarian ground, gﬁt the afuresaid Barﬁﬂu ﬁ. |
was not uacatlng the (nrtinnﬂﬁﬁl yas in his WWQS
and as such it is apparent that the applicant had
sublet the aforesaid quarter toc one Barhco Ram;and
has futther argued that the affidavit of 3/s Mahadeo-
Ram, Parshuram and Surya Narain -ingh abﬂuldrnabfbi”

beléeved as their version ig-diametriqaliy-nppoﬁﬁﬂﬁbt
1

the versicn of the appllcant in as much &s the afcresaid

A

deponents haue not stated at all about tha possession

F

i |
of the afnraaald Barhoo Ram any*pbrtiun of the afere~ |}

said quarter.and has further afgued that it uas

i
/ }
obligatory on the part of the applicant to obtain ﬂ.”~
t he rEDEipt from the respondent No. a regarding the
Jeliv.ry of vacant possessfion and regarding ﬁuliugny{i:.

ﬂfkay ~f the aforesaid quarter to thﬁ ge& *“h_jﬁtqgfﬁ



cant *hould be dismissadﬂ“

i

9. This is not euwﬁ'ﬁ-’ﬁ ' nat ‘*
'I.

alia,

the sake «f saraty in the afurasaid ﬁ%pﬂT*u

quarter &lleged to be vacated by him an.ﬁﬂtqvﬁ”ﬁﬁ .
'y at about 4.00 F. N.j}n this context, it is also naﬁ-%%;}

worthy that as ;ﬁr transfer order dated 29.4 .85 3

(vide annzxure A-1) the applicant uas clearly

directed toc hand ovel the key of the aforesaid

o
o J.E. incharge of P&T colony, 3« para 4

icant has

| guarker ¢
of his rejoinder—-affidavit th-¢ appl

L
clearly admitted that he was alluttad quarter Noe 94
type-1 F & T colony YVaranasi as bar order cated
31 .8.79 ,and in para 5 of his cuuntar—affldauit he y
has further admlttad*qgé'helwgs posted &S Mail — ;
overseer SakalDiha Bazar in the month of April B84 Eﬁqt
N
for «bout 5-6 months,and has further stated that #E‘;"-
~ g - +_‘b1
since his tramsfer to Sokat-Diha Bazar as fMail 'Yffili
Overseer was on adhoc basis for & short pﬂﬁiﬂd,hﬂ r_-_-'
did not uaﬁata the aforesaid guarter at that tima! -Qr
This is also significant to point out that a ganu§ :{Fm::
of para 6(5) of the applicatinn ﬂ? ﬁhﬁ,g pkfgamﬁ} 1 -f -
: } i ..1.: .. e
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s 2B.5.84 [( nhotostat
A
o ) . f' 5 et P I 9 .
- shous that upto 2; a4 the applicant nat -'

gt TS

gl !
2 he m in the outer
af for one month on
*"‘ﬁ’ b I
humanitarian gféﬁuﬂﬁﬁﬁhiﬁﬂiﬁﬁq not vacating the same
despite repeated naqp f-«gj the
alsoc becomes clear th&b Qe fﬁ-ajufgﬁﬁﬁﬁ”ifg
x‘i"u" P e N e w1 5
applicant had put the luck ﬁp;};“";’fﬁ“-,
though according to him for ther&ﬂEUJCn safety he
had put the lock in the said qﬂﬂtt@iﬁifﬂﬁﬁhm_%ﬁﬁﬁ
"l
' .

being so and from the scrutiny of the ent:
A A

of the Tecords and keeping in vieu oF tﬁe circu

~es of the case the logic and plea of ‘bha ﬂgpli@

Q.o\i'
for putting the lock in the said quartaiqaccurdxng

to him he had uacataé the s ame, and had handed aoar

the key of aforesaid quarter to the raspondant Nﬂ-&;
2~

does not stand to reason and msanity rather F"’ th% .

circumstances, go to shou thatrinf'actrthe applicant
neither vacated the aforesaid quarter nor ha nded
over the key of tha agirasald quarter tn the

. respondent No. &fla?Fldau1t¢nF the aforesaid S/s

Mahadeo Ram, Farshu Ram and Surya Narain Singh!uhiﬁh

are annexure A=3,A-4 and A-S do nnt inspire cunfida— |

t.-n

nce as they are mot found tc bse mnnﬁfrmlty muf‘ﬁ

A

the facts O&4 stated by the applicant in as much aa

they are quite silant.abuut the factum of pnaﬂassinn:J

of the aforesaid BarHoo Ram in outer room of the

aforesaid quarter.
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on tha part, O f} e applécant to obtain the receipt

from tha respﬂndﬁ t—‘ ',,'

receipt of kay, then in that Qfﬁ:&-_

should have brought this matter to %
hlghar authority concerned gut f‘a
knocun to the applmarﬁ; ha did not dﬂ sbﬁ.%_ L ;
circumstance &lso goes & long way in ,fa ! |
the version of the applicant regarding uauﬁbn.am»,of’
the aforesaid guarter and regarding handing over oty
key of the said quarter to the respondent N.n-:;-~ 44
Similarly this uas alsc obligatory on the *;i&r‘i"’.‘i af
the respondent No.4 to bring this fact to the' mnt;l;cq‘j,
of the higher authority concerned,in case ﬁha .y 1
applicant did not vacate the aforesaid qnartax;*avhﬁ»__ _

did not hand over key of the Baid qua‘rﬁ‘an tg h‘ii’.u; a’l

and for tHe reasons hest known to him he mﬁfii

.
f
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do S0.

11 . This is important to p
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ahtSche damages rﬁ;g;Haﬂi-'
of the licencee; and 1ﬁvia§§;ﬁ'ﬁ“‘
o)

f clear mention for init{atﬁgw
ngs against such defaulters

ngs under. Fublic Premises(Evi&ﬂ@gn

occupants) Act,1971. | ;2;;.' |
o~ i 1
1 From the scrutiny of the &ﬁt*-rhgmfyunnlpm,ﬁ

the records it is apparent that the applioﬁﬁh ¢:ﬁ*:f_ ii;fgf_;
alieved after handing over charge of the p@q&*ﬂﬂ g

& Mam at Varanasi in the aftar noon of the 30.4. Q§.§qq

ceasad to be incumbent of the post against whichfthg

aforesaid quarter No .94 was allotted to the applicant

and thersafter the respondents remalned quite silent

for a long period of about one yeal and on 24.5.86

» without giving any show-cause notice to the applicant

and without initiating any 4isciplimary proceedings

4

against the arplicant, passad order for rescovery af 

nanal. rent from the pay of the applicant as referred to

above., 1In this context it-is pertinent todr&mﬁxk t@ﬁtT

+he respondient No, 2(Senior Superintenden@,Qﬁrgnﬁtﬁvﬂﬁ‘i
Offices,zastarn Division, Varanasi) '&hreugm‘”ﬂ
Azted 2.6.86,in re sponse to the latths gﬁ

Aated 2.4 .86 and 24 5 .19R6 as referrad tqm
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& :vi“ug received the key of the
'ﬁim_ .; P n"ﬁiﬂ__ti*-ﬂ Y. Thus, this be
oK scrutiny of the entira material on the rec
z stated that the aforssaid quaf;ﬂ*ﬁfié“fj;:iiggfﬁ__ '; -
rossession, and thiis in this view ﬁf:u Eﬁg;ffﬁfT{’;' i-':*?fﬁ
raspondents should have rasorted to=§qu§-jﬁmehi
evicting the unauthorissd occupants "",ho 'ﬁ;r"é* ot
be in nossession of the aforesaid guarter ;.;:L'_ ~‘
2 in accordance with the rrovisions of the Tublic F
| (Eviction of unanthorised occupants) Act, lQ?lutas;"'* 4
provided and amphasised in +tha a foresaii circular d%te-t’ i.
20.,3.85., But for the reasons best known to the r&s&qn;@;lfiyﬁ
qents they did not do so and remained passive spectate:*u '&'i
3 desrite clear and categorical directions to this effech
in the aforesaid circular letter fortaking suitable and g
appropriate action in such matter without any dalay. |
A |

T 3?L¢a Erom tha forsgoing discussions and after j
ccrutiny of the antire material on racord anid keaping j - ayd
in view alﬁgsnects of the matter and circumstances Qfﬁf%i ﬁn;-
the casa 1 f£ind it xpedient that the ends of justice ?T;%iﬁé

wauld be met if the applicant is not saddled with the ’3?rl1
responsibility of paying any rent in regard to the i
aforesaid cquarter frm 2 .,4.,36 and onwards as recovary 
z/ COﬂ‘t‘inllf- T+
B e - BN, ,,__i,,___; CIES '
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from pa?:’m y |
his pay for ‘fﬁ ''''
and conseguently ihe&
partly -allowed and Y or a“‘ ‘accordingly.
clear that the respond&;ti:ﬁ'ﬂ h 5 1 |
the aviction proczedings unﬂ ‘

(Eviction of unauthorised 0:&'@'&‘1@“‘&&

possession of the aforesaid quarter i ,,,
mannery Qt is also made clear that the p’”é’nac
has baan recovered Erombs—spslicant for the perifé,

from 2.6.86 and onwards frn&thﬁ applij;an't shall be

"""b"

rafunded to the applican&withm a period of 3 months
from the date of the recairt of the copy of this

judgément .
14, The application of the applicant is decided

.s above without any order as t» the costs.

Mambear (J) é¢ Z40 ?2—

Allahabad dated [ March, 1092. b
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