C/A Sri B.P. Srivastava
Sri R.K. Pandey =

versus

1, Divisional Railway Mamager,
North Eastern Railway, Izzat Nagar,
g Division, Izsat Nagar, Bareilly.
2, Executive Engineer, Sleeper
Creosorting Planmt, North Eastern
Railway, Collector Buk Ganj, Bareilly,

3. Union of India through the General o E
Mamdger, NB, Railway, Gorakhpur, e . A PR

ce e Rﬂgpﬂnderrts .-."
C/R Sri G.p. Agarwal

“ OQRDER

Hon'ble Mr. D.,S, Baweja, AM

prayer through this cpplication has been
made for quashing the orcer dated 25,9.87 terminating the

services of the applicent,

27 The applicant was imitially engaged on 21,1,.8l
as a casual labour in the skilled category in Sleeper
Creosoting Plant, North Eastern Railway, Collector Buk
Ganj Bareilly. He was grented temporary status vide
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s extended by another three
mem ‘n 4 Subsequent ly vide order
E,xa,c ; ﬁiﬁ%hm r, he was ﬂﬂjl tted as a substitute
Kha:l-é ‘51 iﬂ :
ot g

the retrenched casual 1abau1:ers *’ t i‘;} Cf’"‘ﬁﬂ;ﬁ“ﬂrm

organisation. The applicant wts ot pe ed to work

for 7 to 8 days on receipt of this 1w ::-=-'f'ih“i*u;1a4g;)a.m,qg{ T
the applicant was allowed to work as a su 5‘_; ute Khalas
vide order dated 1,6.87, the applicamt was pos ed the,
pay scale of Bs. 750-940 on the Bearing machina'in tem _
capacity. However 2 retrenchment notice dated 25 ’9@«@7 |
(Annexure-A-7) was issued by the Exdcutive Engineer t“ﬁm |
mting the services of the applicant after tendering 'I:ha _ -
retrenchment compensation and salary in lieu of notice f
period uncer Section 25 F of Industrial Disputes Act 1947. JEO
Being aggreived by this action of the respondents, the

present application wes filed on 29.10.87.

3. The applicant has assailed the termination
order as illegal, arbitrary and violative of Article 14
of Constitution of India as services of the applicer |
have been terminated while retaining juniors to him in |
service. large number of vacancies are also existing

including the vacancy against which the applicant had
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dated 18.12,.,80, no fres

Manager. The applicanrt was ‘.,L'-;;-,;_

prior approval of the Ganeral Man%gg *f:r ff"ﬁ*gh'"@;, wq_g'@)“*iat rm
for the engagement of the a pplicant a,s*' n'l;rra S
accorced accordmgly the services were - m

F
impugnec urder :Lshj"ustified and thare is no

application.

S. The applicant haes filed the rejoinder affi&iif

Countering the averments of the respondents and rerterat:.nd

the grounds teken in the application.,

6. Heard the learned counsel for the parties.
We have given careful thought to the meterial brought on

the re€ord in the application, counter and rejoinder

affidavits.,

-~

7, From the averments of the applicent, e S

noted that he was engaged a@s & casual labour on 21,1.8L

anc then appointed as substitute Khalesi in the gegular-’

scale of Rs. 196-222 from 26.7,.982, The applicant was
dis continued from 9.12,82 and then reengaged after a

few days and thereafter continued till the retrenchment | |
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the General Manager "‘ ‘Ci:uu{’:
¢ v peen conveyed vide le'if'bezwﬁ‘ _ -* ____:_u,ih,-i}:tLL.ﬁ Lﬁ Xt JnLEJTFt{ A4 tl
However it was also directed to d JH s |
— and replace them Dby those who ! d b . ‘i
l

the counter reply, 1
on was issued to nearky 6pen line &

A notificeti
casual labaur iurgn :'u |

ruction units but no old
casual laboumrers who were dis

re-engaged.

const

In view of this, four
ded the applican't.) were

I
—J‘r

nued (Which inclu
s also referred to Headquarter,
personal assistant /Chief

d that since

matter wa
letter dated 1.,1.85 £rom
£ the rejoincer) advise
ptained for

vice

Engineé:: (Annexure-1 ©

¢ the ap roval of General Manager had been ©
as new face, fresh approval

their initial engd gemert
agein is not necessary for re-engagemernt being old faces.

p)
On this position, the applicant alongwith other three
emp loyees Wwere€ continued, Their names WEre also included
in the seniority list of the casual labour(hnnexura-ﬁ_é).
From para 3 of the counter, it 1is noted that at the time jf :._-i
of screening for obsorption against Group D vacancies, ,_
the screening committee rai?c: an objecti that General § :
Manacer's appro:al was for engagement wee for 4 specific
period only. It appeer s thet reference was 4gain made to |
{
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making the
could have been regularised, 1t is not the fault of the

' applicant that he wes engaged without pr(jur approval of
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t+he General Manager.
gement by fraudu-

K theeffect that the applicart secured enge
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tent authority. rack Engineer
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