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CENTRAL ADMINISTRATLVE TRIBUNA L
ALLAHABAD BENGH

Origihal Application No. 1018 of 1987

Allahabad this the__ X |y day of _MN(} 1995

Hon'ble Dr. ReK. Saxena, Member(Jud.)
Hon'ble Mr. S. Dayal, Member{Adnn.)

Ram Pyare, aged about 56 years $/o Shri Girdhari
R/o Village Bela Ahiran, Tehsil Meja, District
Allahabad.

APPLICA NT

By Advocate Shri Satish Dwivedi

Versus

1. Union of India through the General Manager,
Northern Railway, Baroda House, New Delhi.

2. The Senior Divisional Personnel Officer,
Northern Railway, Allahabad.

3. The Assista-nt Engineer, Northern Railway,
Mirzapure.

R ESPONDENTS

By Advocate Shri A.K. Gaur

ORDER

By Hon'ble Dr. R.K. Saxena,” Member(J)

The applicant has approached the Tribunal
for seeking relief of his being treated as Permanent
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way Inspector Grade III and for payment of salary 1
and allowances from the date of his reversion v d-rmL
24,11.1985 to 31.12.1985 in the grade of

Rs +425-700/~- and from 01l.1.1986 till the date

of his retirement in the scale of Rs.1400-2300/-.

20 The brief fagts of the case are that . |
the applicant was promoted as Permanent Way Inspecior
Grade III on 02.6.1982 but was reverted to the post

of Permanent Way Mistri on 23.9.1985. The order of
reversion was challenged by filing O.A. 93 of 1986 :
before this Tribunal and the said O.A. was decided E

|

on lle3.1987 whereby order of reversion was quashed
and the applicant was allowed to continue as Pema=.. {:.m'
nent Way Inspector Grade III on ad=hoc basks subject &
to his promotion on regular basis in accordance 'E
with rules. It is 8aid that the applicant gave L
report about resumption of his dutiess He was, ;
however, informed vide letter dated 09.4.1987 i
(annexure-2) that his report had been referred é
to the office of Assistant Enginesf, Mirzapur. i
He was, however, required to sen®d sick and fit h
memos from 26.2.1985 #ill that date because he
had been continued on sick leave. The applicant
on receipt of this letter, sent the relevant sick
and fit memos for the 5aiF period and explained
that from 26.12.1985 to 01.3.1986, he had been
under the treatment of Asslistant Medical Of ficer,

Northern Railway, Mirzapur while during the period

from 02.3.1986 to 13.5.198§ he was under the

treatment of DiV¥€§°“al-Me@dical Officer
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Northern Railway, Allahabade He received no ;
information, e, although he had been
running from pillar to post to resume duty but
all inlvein. He, however, retired from service
on 31.10.1988., Hench, this O.A. with the

reliefs disclosed abovee

3o The respondents contested the case
and urged that the application was wholly mis-con-

ceived and was liable to be di smissed as suche .

The respondents did not deny the case being decided
by this Tribunal on 23.12.1985. Tne contention f

of the applicant that he had been under treatment F
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of two Medical Officers during the period of sick
leave, has been denied. It is also denied that
the sick and fit memos were submitted by the appli- ;
JJ&BIU*”ﬁﬁ;
cants It is also disputed that the applicant mevexr 1

approache& the authorities to resume his dutieq,°“*4*
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1 —
for-whE%t reason, application is described as mi s=

p————

congeived.

4. The applicant submitted rejoinder-
application, reiterating the facts which were narrated

in the Q.A.

= Ji We have heard the learned counsel
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for the parties and have perused the recorde
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&'a There is no dispute that the applicant
was reverted ffom the post of Permanent Way Inspector

Grade III on 23.12.1985 against which case was
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instituted, ! was decided on 11.3.1987. The
Tribunal had guashed the order of reversion dated
23.12.1985 and had also allowed the applicant
to continue as ad=hcc Permanent Way Inspector

Grade III subject to his promotion on regular

AP ™t

basis andﬁiccardance with the ruless The applicant
has filed the Z:'TY of the judgemenl as annesure_;

and &% could not be disputed by the respondents.

The applicant also averred that he had given report
about his resumption of duties after the judgement
was rendered by the Tribunal. No doubt, he has
not filed any copy of the said report but this
fact stands concluded from the perusal of the
letter dated 09.4,1987(Annexure~2) which speaks
about the matter having been referred to the office
of Assistant Engineer, Mirzapur. Anyway, the app-
licant had approached the authorities to allow him
égrjoin his duties before 09.4.1987. What appears
from the averment¢ made by the applicant and from
the letter(annexure-2) and the reply thereof
through annexure=3 that the respondents had been
di sputing the contention of his absence from
26.2.,1985 to the date when he approached for
joining duties. It 1s a different matter that
if the respondents were not satisfied about the
ex-planation of his sick leave, the applicant could
have been proceeded against by way of departmental
action but, there was no point for not allowing him
to join the duties.
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e Learned counsel for the respondents

argued that the matter was barred -=-by the principle

of res=judicata and, therefore, neither this O.A.
could be filed nor any relief could be sought.

We have already pointed out that the relief
claimed by the applicant is two fold. He has
sought directions to the respondents about the
applicant being allowed to work as Permanent

day Inspector Grade III. The second paii.of
this relief is that he should be directed to

be paid salary. So far as the declaration

of the applicant being treated as Permanent

Wway Inspector Grade III, this relief was

already granted but it was not complied with

by the respondents. The learned counsel to

the applicant during arguments, however, con=
ceeried that this part of relief could not be
claimed but he insisted that the second part

of relief relating to payment of salary, cannot
be denied. He also urged that @ distinct cause
of action has arisen on the day when the salafy
as Permanent Way Inspector Grade III was not paid
to him. We are in agreement with this argument
because the respondents could not refuse TO
comply with the judgement unless it was sét
aside in appeal. The respondents diqaﬂgt bring
any fact to aver that any appedl;é;;ferred against
the said judgement and the appeal was allowed.
The result, therefore, is that the judgement of
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the Tribunal treating the applicant as Permanent #aYy
Inspector Grade III after quashing the reversion
orde:jholds good and he 1s entitled to get the
salary as Permanent Way Inspector Grade III.
Therefore, the respondents are directed to make

payment of the salary to the applicant as Pemma-

nent way Inspector Grade I11 from the date when

he was reverted and the said reversion order was

0 JL@.‘JaJISc%pF.&Liﬁ%rm~*~Lﬂh4v~G*

set aslde
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8 e The learned counsel for the applicant

ha; al so sought interest at the rate of 18%. It 1is
true that the salary has not.been paid to the applicapﬁ
for a long perdiod, we, therefore, award an amount f
of RSO0/~ as compensation therefory, Ihe application

is disposed of accordinglye No order as to costs.
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