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(Delivered by Hon. Ajay Johri, A.M.)

the applicant, Banarasi Seth, who was working as a

Telegraphman under the Senlor Superintendent, Talegraph
Traffic, Varamasi, has challenged the order dated

5.5.1987 passed by the Semior Superintendent, i
Y- W&,ﬂw ' 4

Telegraph Traffic, Varanasi 2 him from the i
s Jé-‘ m@‘i branofo— '

post of Telegraphman, Jardﬁdﬁlxt the same post at

Bahraich. :
2, The applicamt's case 1s that a Telegraphman .%
! VB
is classified as a class IV employee and, therefore; . =
his services should be confined withim the limit of .

Varanasi,as he was selected for the job from the
Employment Exchange, Varanasi, His semiority is il&@ﬁ
maintained amongst 43 pegpréonms, who areuvmrking aa

Telegraphmen. According to him, the ﬁlstrlaﬁ;ff*
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,lta#l hs received t&n

hﬂd I‘lprISEE‘ttd against vﬁh‘ 5&

of his family, but no actionm has hun ﬁa;._

representations. He has also persagally

e dent no.2 on 5.10.1987. He has, therefora, y_m

for staying the operatiom of the impugned Qggiﬂ;ﬂﬁ

for issue of directioms to the respomndents to p#@ﬁ%ﬁ;

him to work at C.T.0., Varamasi amd for quashing;ﬁjfﬁEZ

order dated 25.5.1987 tramsferrimg him to Bahraich.

f: 3. This application has been opposed by the
e |
e 2 respondents on the grounds that the applicant was

employed im class 1V category in June,1968 and was

regularised @m the post 1m 1971. He is beimg treates

as on the Divisional Cadre after formation of the

Telegraph Traffic Divisionm. There was no understandingfﬁ
given to the appiicant that his services shall be
confined within the limits of Varamasi. He has been
appointed on a Divisional Cadre with liability ef
transfer withim the Division. Varanmasi Talegrapﬁ jEE
Divieion has other offices at Gorakhpur, Balligg;
Jaumpur, Basti, Gnnda,.Bahraich, etc., uad&x;;i:h;

control. According toc the respomdents, el




no p&ssihillty of hi$ xﬁ&ﬁm@ 
advised by a ragist&rad lltﬁ'k
t Bahraich. The applicant has alse

the Senior Mndlcal Officer, Varamasi ané

by
and has been found ;s A o perfﬂrmlng his &u.

His salary, etc. will mow be draws at Bahraiech @tﬂﬁj*k

his leave will also be regularlsud by that &ffi@ﬁm

4, We have heard the learned counsel for the
parties. The learned counsel for the applicant

contended that the applicant belonged to Group 'Df E
stdff and in terms of Rule 37 of the Te legraph 3 .g

Manual Postmen, village postmen and Group ’D'Jmﬂh%ﬁﬁﬁ L

B _
eppands should mot, except for.very special reasoms, -

pe transferred from one dis

trict to amother. This !

:?
i

]

was opposed by the Jearned counsel for the respeém=

dents om the short :rouna that Rule 37 refers to thﬁ |

Telegraph Districtis and not the Civil Districts amd

P Hd‘jﬁ ks .h{‘
since Vdraﬂdﬁl District also controls the Bahraiﬁg

Telegraph Office, the tremsfer camnot be assalled

by the applicant.
Da Rule 37 of the Telegraph -Manual @%J‘l_

transfers and postimgs reads as follawa 5.;?“”;'3 ;




aﬁdﬁﬁraup | 1C
for very special ri%Sﬂgﬁ. -
from one district to aﬂ@th&rq Ll tra
must be subject to tne ean&lﬁi&uﬁx$;

im Fundamental Rules 15 anﬁ 22,3::

It is also mentioned im Rule 37-A that tragﬁfﬁ%ﬁﬁ;w

should generally be made in April of each year«sa

that the education of school-going children ef’ﬁht

staff is mot located A plea has also been taktn
in his rejoinder affidavit by the applicant thet the g
sons of the applicant are studying at Varanasi and
therefore, he has also given this as a reasdm for
cancellatiom of his transfer order. The tramsier ;;
¥ L
order vas issued im April, 1987, In ‘oApAs of E2e CBes

ﬂ&d{ﬂﬁrﬂul school sessions come to a close some time

at thte end of April or beginning of May. The other
ground that has been argued is that Group 'IM staff
should mormally mot to be .ransferred outside the
district im terms of Rule 37 of the Telegraph Mﬂﬂﬂﬁlf
and that the applicamt has got certain pﬁrscmal
difficulties in carrying out the tramsier. Im hg“

representation dated 1.10. 1987 (Annexure Ii gg'

appliaation)'the applicant had said that
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wife his transfer order

cand camcelled.

6.

reported sick om 1.4.1987 and when he did nat o ,3

back till 25.5.1987 the impucned order relievimng
him was issued by the Varamasi Office. Im matters ﬁf

“?ﬂﬁ.5f_' transfers and postimgs it 1s the msponsibility of

the Department to declde om the matter and to emsure
3
that the admimistration runsxéhfflclhntly and prnparlth

Transfer within the district cammot De challenged as

there is no bar om such a transfer. The respondents |
have said that the transfer has been made by them im = =
B - the interest of administration. We do not see any g

¥ 2
indication of a mala fide or am atfempt 1o aehinvnx,_

aliem purpose in this transfer qrderti The applicant
has also not beegﬁg;iated as a result of this

transfer. Therefore, as lomg as the trans fer is im t
exigencies of service is mot to a lower post and iﬁ
not diécriminata a person, Qﬁ_it would mot be :

attack, We, therefore, do nmot find any farﬂg;”'

claims made by the applicant.







