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( By Hon'hle Mp. Jus®ic=s ''.C., Srivastava, V. C)

The aprlicant as initially arvrointed 4as 3
cassl labourar in th> Slaaror Craosoting !lant, “orth
Sastarn R eilay, Cluttarhckaanj, Bare vz an St ans SR
and h2 was ar-ointzd as é*ﬁl*ﬁr an? continuad to work as
suych, itk 2ffsct from 2C,1.1754 h> was “romofﬁi as tims2
scals walder and rlaced in ths ray-scale of Rs, 26C -4CC,,
and in July 1©24 h2 was ravarted as tim> scals halasi and

transfarred to work uniar the Acsistant Snginzer, 'il]
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and in April, 1985 hes was transferred in th=sam2 caracity
to work tiniar tha Assistant ingin?er,(Sracial),Izzat Nagar,
Bareil]J. Tn A->ril, 1927 h> was transfsrrad in th2 sam?
caracity as tim» scale khalasi to work under the Sleerer
Cr=osoting Flant, Barailly. .ith e ffechifromplee cLERgEhe
ras rostod as substitute waldar Khalasi intha Slearar
Croosoting plant aocainst th2 cl2ar vacancy in axistanc> in

the vilanmt,
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. Thas, according to ths arnlicant h» has continuos—

ly worked urto th~ y=ar 1027 and on 4.7.1 67 ha was rostad |

A B Khalasi in th~ ~ay-scalz of Fs. 77(-94C on Z2dging Borina
ater
liachine in t mroréry caracitye. fy 1orkdng of A months

cnntininisly accny 'ino to him h2 has ace'ir2d tam-orary

statrs long &7, 4t th~ sorvicos of th» a-—licant were
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Jifferant as he was granted temporary status keering in

view his services in the Railway rriorto 31.12.198C <
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according to the applicant, rersons junior Lire hiTJHari

Ial who was grant2d a temporary status mueh subs2eent to

t>rminated vide a ratr>nchment notice 4atmé1ﬁ?,ﬁ.lff7 and

Novamber, 1082, that is after th> agrant of tsmrorary Statws%
to th2 arrlicant wer? allowed to continu@ie in service and |

+h> arrlicant has bzen thyown out.
3. In th> oth%ra?;iication-&hich are also beino

haard ani disrosa2d of alongwith this application, thp
ol
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chastion raisad in which ;2 th> same , th° names of 0

L 4

mor> ~ersons hav? bzen givan.

4., The res-ondents havz orro0s3d th2 arrlicetions
o~narally, and hav> stat2d that the dppdicants reéroitmsmt |
in-Raflway was diractly in dardogation of the G,M.(T;'s ﬁ

circular dated 3] .12.l¢sc/cl.cl,1981, The apnointmant 'ias F

givan conditionally for a specific period and subs>anent ly

he continued functioning withont arproval which dis-entitley
him for any sort of claim., and he is not antitled to any
pref?rance', b-a;a.aq his apnointmant a.fter 31.12.8(;)1*31:_:3-1{.
the reaguired aprroval of the General Managar. Th2 scr2en-=
ing Committee objected and that's why he was dischargsd
from service in phrsuance with the D.0, dated 22.6.1937,

According to the resrondents the case of Hari lal was

hence the case of the applican t could naver be compared

with Hari Lz21. fhore as'the applicant entered in sa2rvice
after 1082, The rosition that appears to bz that thke

]
applicant was only a casual lahour and v:as not recularly
: fcr :
appointed énd aftzr vworkino 2 particular period he attoines

a +-m orary stetus, bt the applicent was @llowed to work

and nrade anv rromation have hzan transfzrrad, hiwve ~ffoc-
dad, which onld meen thet so far ha enniition of 2pproval
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is concerned, the same was waived and no longer open for

the fesponﬂents to contend that because in the yzear

1980 the approval of G.M. was not given as such

these casual labour who only subsequently attained the
temporary status was not entitled to any benefit. The
applicant was appointed after the G.M.'s letter in the

year 1980 and as such the question of approval was
necessary, it was fault of the departmental authority,
because of the failure and lapses on the part of the
departmental authority, the applicant can not be made "to 54
suffar and can not bes thrown-out of ths sarvice. The L
raspondents skould have considered the same bzafore 1{
throwing him out of the service. Accordincly, the £
respondents are direscted to consider this position

iocnorinc the fact that the approval was not civen to the
applicant and consider his case again and in cass, it is
found-that he is entitled for continuation in service or
recgularisation, the same may be done in accordance with
_léw taking into consideration the position of tha persons
who are in waiting list and are senior to him. However,
this consideration 1is to be done within a period of =
three months and nbt peyond that. The applicant may not &
be paid back wages, thouch he may be entitled for

continuation in service and other benefits also except

back wages.

Original Application No. 986 of 1987

Har Prasad ~ey VS 00n0 DRN/H.E.hly. & others
The applicant was initially appointed as

casual laboursr in the Slecper Crecastinc Flant, North

Zastern Railwﬁy, Rareilly on 12.7.81 and he continued |

to work till the fateful day . when a retrenchment
Contde...4/-
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notice on 25,0,19987 was issuesd to him, According to the ¢

applicant it is illegal and moreso, so many juniors whoss
namss have bzen given by him were allowad to cont inue
in service. 2 have today allowed tho connected case 1

O.A., No. 985/87, in which we havetsken a particular viow

that the order of G.M. of 1980441 could not have bsen
‘ . o

H, :
‘relied on and a retrenchment notice which has been issued, |

is illeqgal anj invalid, as even if an arproval was recuir-f

1

ed, th2 sam2 should be deemed to have been made . Accordii- |
ngly, this abplication is also allowed on the same termd .

The judg=ment of said Cas2 shall form rart of this ;"
judgzment .,

Original Apnlication No. 927 of 1087

Pratap Naraian ,,, Vs, .. DRM/M.E.Rly. & others

The applicant was initially appointed as a

Casual Isbourer in thz Sleeper Creosoting Flant, North

Sastern Railway, Bareilly .on 21,1,1081, and helcont{nued
to work till th= fatefull 4ay. Jhen a retrenchment notice |
on 25.0,19°7 was issued to him. According to the applicamt
it is illegal ani moreso, s0O many juniors whose names
have been éiven by him were allowed to continue in
service. e have today ailowed the connacted case 0,A,
No. 295/87 in which we have taken a particular view that
the order of the G,M. of 1980{81 could not hava bsen
relied on and a retrenchment notice which has been issued

is illegal and invalid, as even if an approval was

Contd.,5/-
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required, the same should be deemed td-hava- :been-made

Accord
ingly, this application is also allowed on the :

same term, Tha jud-gemant of said ea

se shall form rart
of this judgement.
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