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voluntarily on 3.7.1984. Initially, he was appeinted as
Civil School Master on 6.11.1963 1in U.D.C.grade at_Gwalidr.

On declaring surplus, his employment ceased w.o.f. 1.11.1968:
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He was however, reappointed as Storeman in L.D.C. grade 1n

C.I.L. Banglore from 6.11.1966 and later on was tranaferred

by
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to A.D.R & E.E.,Agra Cantt. It is alleged that on 4.10.1982,
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the applicant was superseded as one J.P.Agarwal, who is stated

to be junior to the applicant, was promoted to the post of

Store Superintendent. Ignoring his supersession, the applicant
claimed wages of Store Superintendent from 10.9.82 to 1.6.1983
amounting to Rs.200 and certain other reliefe in the Central

Covernment Labour Court Hew Delhi in 1983. His claim for
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arrears from 10.9.1982 to 1.06.1983 was not found fit .fnr___
adjudication before the Labour Court vide orders pasased %
the Presiding Officer on 28.4.198%, The applicant thareaftefﬁh
moved an application under Section 2¢A; of the Industrial
Disputes Act before the Assistant Labour Ezﬂ?issinnﬂrfﬂ}

Lucknow on or about 27.%.1987 (copy annexure Eq;fof e firﬂﬁi'm'ni;




w&d tnr his prmﬁm as Et:m
10.9.1982. On 18.8.1987, the Muiamt
vide his order,copy annexure 'F',

the application of the applicant with the

cant should seek his remedy through Central Admini

pey from 10.9.1982 on the ground that since that date, h&
is entitled to promotion as Store Superintendent.
The applicant has alleged in his application that
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within limitation prescribed by Section 21 of the Acth
985. He has nowhere alleged that he had sufficient
cause for not moving this Tribunal earlier so as to condone
the delay under Sub-5 ion (3) of Section 21 of the said
: LM | | : g
Act. It was Zupiher orally submitted that having lost hid
claims in the Labour Courts, the applicant has approached
this Tribunal snd the period spent by him there is liabde
to be excluded from consideration. We have carefully consider-
ed this contention of the applicant but find ourselves unable

to agree with it. So ¥ as the claim for arrers of pay from

1.11.1966 to 31.12.1969 is concerned, the cause of action

to the appliecant arose on 1.12.1966 when he was paid his

galary in the grade of LDC. He did not raise this lssue before -

any Court or authority till he moved the Aaﬁiat.q.nt
'Cmiaﬂimr (C) Lucknow in July 1987. His claim m
m time barred when the Act XIII of vm m
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~ loner nor by any subsequent order passed in th
- i Regarding his second relief fm-

of the grade of Store Superintendent from w&im,; W e

of the view that the cause of action arose to the
: . on 10.9.1982 when he was superseded and his claim even

that supersession became time barred by the time

XIIT 'of 1985 came into force w.e.f.1.11.1985. The &p
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~ did not cleim his promotion before any Court after ‘iﬂi‘a.%%ﬁ‘

though he was 8still in service upto _3.7.1981,,. In his claim

petition before the Labour Court, he had claimed a sum of

Bs.200 only on account of the difference in his pay on the
ground that he was entitled to the wages of the Store Superin-
tendent from 10.9.1982. It has been observed by the Labour
Court that the claim of the applicant involved the gquestion
whether he was entitled to be promoted as Store Superintendent
and he had got no existing right to get the arrears. We are
therefore, of the view that the applicant did not Imock-:

the doors of the proper Court or authority nor sought the

proper remedy of promotion Iwes M and the timé
spent by him in the proceedings before the Labour Court cannuE
be excluded. We are further of the view that under Sub-Section
(3) of Section 21 of fet XIIT of 1985, we can condone the
delay only in such cases which had not become already time
barred on 1.11.1985 but were filed before the Tribunal after

the prescribed period of one year or six months prescribed

by sub-sections (1) and (2) of Section 21. As pointed out

above, for both the reliefs claimed by the applicant before .,



Dated 27th Oct. 1987
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