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Hen'ble Mp. Jumtice K.Nath, v,C,
Hen'ble Mp, K,Obayys, A,M,

( By Hen'ble Mr, Jystice K.Nath, V.C)

This applicatien under Sgctien 19 of the Administrative
Tribunal Act, 1985 hae been filed feor quashing thg
erder dt, 19.2.1987 by which he yas remeved frem ceryice
and the appellate erder dated 10,.0,1987 cenfirming the
- erder dt, 19.2.1987, The applicant yas verking as
"Boeking Clerk™ at Aligarh Railuay Statien tn July, 1981
when he yas alleged te have iscuyed ene EFT Ne. 23p869
dt 29,7,1981 per Ro30/~ Por Pour adulte Prep Aligarh
Junctien te Faridabad) I¢ §s alleged that int he Ceounter-
= Polls of the ticket Prepared by a different carben
| Precess, he had sheun te have prepared the E.F.T, Per
3 «2.,1981 and thye @pprepriated a sum
of &, 29,55/, Annexure-1 is 4 charge-sheet, gnthat basis,
The applicant having denied the tuneuct.{.tn’;
‘he EFT was referred tethe Directer of Central Ferensic
and Scientifric Laberatery, Ney O=lhi with the applicant's
- M:nplu writing fer epinien, Spi H,K.Jain, the Expert of
the Central Fereneic and Scientirie Laberatery made the

repert dt, 24.1,1984 that the EF.T.) vas in the hand -
=uriting ef the applicant,

- 2, U:_ltnﬂsﬁ Vere examined but Spi MK Jain yas
net, The applicant get the EFT

=writing expert, Spi U.U.Dwid,
EFT

examined by a private hand =

whe gave thg opinfen that the
as net 1n:th- handuriting ef the applicant, The

applicant examined Sei V,V,David in defence,

3. The enquiry efficer accepted the department 's
case and the anplicant guilty and passed the imounged
b
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erder of remeval Prem ®asrvice .

& The applicant preferred an appeal en B.%;j937.
By an erder dt, 10.,6,1987, the apnellate autherity

L

rejected t he appeal and recerded that he feu / Ne reasen
1

te medify the erder of dismissal,

S. Counter and Rejeinder have been exchanged, Us
have heard the learned ceuntel fer the applicant and
have gene thrtughkhs material en recerd, Besides the
greund of alleged cempetence of the autherity whe paesed
the punishment -rdar,fzhu learned councgl for the
applicant has urged that this s Wpg evidence case’,

It is peinted eut that there is n-!u ye-uithese of the

aoplicant having {s~yed the EF.Te or having received the

meney, — T

The enly evidence yas the epinien of the handuriting
exp-rtJH.K.Jainjin hds repert dt, 24,1 ,1984, It is
Specific case at page Nes, 5 & 6 of the 0.,A, in para-6
that 16 dates were Pixed Por the examinatien of Spi MoK o
Jain befere the enquiry -ffic-r) but Sri Jain did net
turn up and ceuld net be examined, The ca®e in the
coeunter (pare 10) i= that, even Se, the epinfen ef the
hand-uriting expep§ Mr, David ceuld net be given any
un}ght 1q¥acl & the autheritative cencludsien of Mpr MK,
Jain ef the Central Ferensic and Scientific Laberatery,
New Delhi, We Pind ne basis feapy that Submissign,

6% The best evidenee of a fact ie the direct
evidence ef the eye:witnese, If the dipsct evidence eof
the eye_uitness is net available as in the prement case,
the next best evidence is ef an expert, Theres is a
distinctien betucen the epinien ef an Oﬁﬁ!rt and the
evidence ef an expert, The epinien is_anngga has its

oun infirmitdes) It {is te resleve these infirmities that
the eral examinatien ef an expert has alyays been
censidered t» bg uﬂsantiaIISn that he can be put te the

test of CreSS«examinatien, As already Stated, Sri MK .Jain

wae called by the efquiry

1

efficer and altheugh 18 dates
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were Pixdd for him, he did net furn el It may be
mentiensd that in the list ef decuments in Suppert ef
the charge-sheet, the repert ef Mr M. Jain is
mentiened, and in the 1ist of uithesses,Annexure-1C
he is MI¥¥ alse mentiened as a yitness, That being

the situstien, the eral evidence of Mr,M.K Jain was
ind{spensable’ - O |

76 On the centrary, the applicant net enly
preduced the epinien ef the private hand:writing
expert Mr, David (Annexurs-6) but alse examined him as
a uitnees befere the enquiry efficer, The statement ef
David is Annexure=4, In unmistakable tagganavid has
given his epinien and has depesed that the EFT in
questien wa® net in the hand_yriting ef the applicant
8, Ws may mentien here that in para-f1 ef the
uritten statement, it is stated by t he respendents that
thnpgh&h- apolicant®ha® admittdd that he has prepared
EFT No..230869, it was rather Surprising that he yas
denying {it. " In.para 9 of the rejeinder, it has been
8tated that the statement centained in para Il of the

written statement is incerrect and yas emphetically
denied, ;

9, Ue held therefare that th

@re was ne evidence
befere the enquiry

sfficer te substentiate the charge

that the applicant had prepared E.F.T, in questien and
had pecketted the mensy,

10. We may alse mentien that the appdllate erder
centained in Annexure-II A (as alse Annexure-I1) is

wvhelly Nen-Spesaking erder, Accerding te Annexure-II A
the appedlate auth.rity/!;had pasSed the fellewing erderg

" Ifind ne reasgn te medify the erder of
dismissal, Appeal Rejected "

1. Times witheut Number, the ceurte hage stated

that the appellate Autherity must recerd reasens Poer the
erders which they pass,

but it is unfertunate that net
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enly the appellate autherity int his case but alseg in
a large numbep of -lthra:uhich have been Piguring
befere this Tribunal, Ralluay Autherpities have repsatedly
disyregarded the requirement of recerding the reasgns,
We de net kneu when the Railuway ﬂdminiﬂtrnticntxill be

» B4 able te persyade ite efficers te decide appeals in
@ccerdance @ith the requirements gf lau, The ratienale
fer requiring the reasgns te be recerded iaﬁ:hat enly
in that Situatien the appellate a&thuritiaﬂ’ would be
@ble te apnly their ming te the particular Pacts of a
cale, In the present case, the discinlinary autherity
had pass:\an erder of 'remuunl", but the appesllate autherity
mantiﬁﬁﬂit te be the erder of 'dismiasal", which indicates
that the Appellate Auth.rity did net anply its mingd

-venf’h the punishement erder, much less

to the recerd
ef the gase!

12% Fer reasgns Vocerded abeve, the a
allsuad and the erder dated 19,2,1287

reMeval frem service and the 2poellate
are quashed, The applieant shajj be dee
in sService from the due date and the reSpendent's shaj}
pay all his arrears fPrem Such date and shayj put him en
job witheut delay, We alse direct the reSpondents that'ﬁﬁf

B, 500/-, The reSpendents shaj) pay the salary arsars and

ef cepy ef

A copy éf this Judgment Mmay be saent to Chairman, R

Beard fer infermation with referance to nara 1p
this Judgment,

Vice~Chatprman

Dated: 19.7.,1999
Allahabad

shall pay the cests gr this case yhich ve assges ¢ L?




