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HOI‘I' ble‘ Mr. T .Lt, Vermabt ,;4':':'-*:,:'_4;.!__"!"‘- -'."-"c'-]-‘v-','-.-'a-

Hon'ble Mr. S. Dayal, Administrative Member.
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This is an applicatiﬂnm _' A-;s L‘O:.t.:.e,.:._...,_.
of the Administrative Act, 1985, by 15 afpﬁ$k"“ﬁ S,

seeking as rellef directions to the Haadqé:ﬁﬁﬂﬂ%}

of the Northern Railways as well as the Divf t*?ryftﬂ-
Railway Manager, Muradabad, to absorb the pet a“‘b;j
against regular posts, to maintain revised'senférﬁ;?
list including the names of the petltinners, to g;mf
any incidental relief with costs. The applicant %;3
mentions that it is against order no 727-E/EP/cleang;
dated 20.05.87 of the Divisional Railway Manager, i ;

Mor adabad.

2. The applicants have claimed in parag;‘-abh-
3 (IV) that they have been working intermittemtly , a*gh
casual labour from 1977 onwards but have later chan “*
it to March 1980 onwards in paragraph 6 of the app:
They also claim to have worked in Kymbh Mela and

Ardh Kumbh Mela. They claim that they belong to bh&f;f &
Communities "included as Scheduled Castes. Tha_aa@ﬁ ay
administration is said to have issued notice Oﬁ“ ’*A- &"
08.04.85 to employment exchanges asking far a"Lﬁ

suitable sScheduled Caste candidatbs to ,::'%J.,Jl |
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list of casual 1abourmﬁs 1&* «amﬁq

e
Casual Labour Register. ?ii ce

o * g
5“ b the petitioners are said to k}a”s
- selection which was subsaquently Qa'

. information about the number of days they woﬁﬁﬁiﬂ?ha

The petitioners submitted their casual labour car
ahy but they received a letter from respondent'No.2:d§§§ﬁ
09.04.36 that their names could not be cunsideredf‘{‘
for appointment because they had not worked before

1y 04.10.78. They represented that Loco Foreman waé
engaging casual laoburers ignoring the petitioners.

) The Respondent No. 2 replied that the Loco Foreman

had been ingtructed to discharge the persons engaged

wrongly. The Senior D.M.E issued a letter dated

24.03.86 according sanction to appoiﬁtmént of casual
labourers for Kumbh Mela., It is alleged that pick and

Ehoose policy was adopted for filling the vacancies

which are the .subject matter of this application.

3 The Railway Board issued instruction by
a letter dated 04,03,.,87 directing the General Manager

tomaintain a live casual register. The names of
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The re 2pT esentat ion of the

on the same

not w Mhu e 04.10,78 and

‘}(umbh Mg la sz Q8 gih hence their names
taken on Live cﬁ 1 Lat
in the application théﬁﬁﬁ;%vﬁ$ﬁﬁ of

™
j ;ﬂ -1

o

if 3& of ten such persons mentiam&ﬂ %u

R should have been absorbed against regular vac,’
l especially as their juniors have been absnﬁbﬁﬁigﬁg
+4 that they should be included in the Live Casual

Labour Register .

#7 5. It appears that by letter dated 08.04.85 fﬁ,.

Respondent No. 2 asked for names of scheduled cast; %ﬁ-w
candidates having qualification of 8th standard | _'f
or higher and age within 33 years for filling up ,;?
the posts of cleaners, in the pay scale of k..Eﬁﬁ“t¢ﬂ ‘
232. By another letter dated 23.04.85 Respondent | g{j

No. 2 clarified *that in filling up 60 vacancies

of cleaners, priority will be given to candidates
of the Department of Railways who have worked befora

and after 01,08,78 and the employment exchange .
candidates will be considered thereafter subjeet
to vacancies remaining later,Respondent No. 2

e

informed by a letter dated 01.08.86 that seiiﬁﬁigqﬁﬁ,ft; v
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that siné”e ther =¥.--r;'-3ﬁ~‘“: a ban on
04.10.78 and sinceﬂna gg ky. applic

cants had worke

before 04,10.78, they coﬁi. nmﬂ Jau considere
. appointment.

Ld

It appears tha i

o .r_.__ ;
j .

Moradabad had by nis letter ﬂ

i
the engagement of 270 labourers for

another 80 labourers for 25 days in bﬁﬁmg;wh&wtw:qu
Kumbh Mela.

Annexure No. 11 dated 64ic585/a0

| ﬁi
instructions for grant of temporary status

ah* tf-
_k.“.
preparation of revised seniority list in case of m,j“; 1

labour discharged before 01.01.81 for want of work 01

e
ar& '
completion of work and not reengaged thereafter e
and similar treatment to open e oasua] b S

with the difference that open lime casual labour

cases will be considered only in the seniority unit

< it ot
of the establishment in which they were initially |
engaged.

6.

The case was argued by the lecal

‘*..

representative of the applicants Shri M.A. Siddiquﬁ :;I

,3:. 4
Shri Amit sthalkar.

il

and the learned legal representative for the respom@nﬁ:

The learned legal repraseﬁbafﬁﬁgﬁ“
for t he applicant based his claim upun the fact~uia

that the applicants belonged to t he schedulec 'ggé‘!.‘g

and had worked as casual labourers in the Raﬂluﬁ%a,

"-
ﬁ‘-.
: ‘afii g e
that working since 1978 was not necessary fu;
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and he also choae to rely on :@u%h-ﬁ and
Union of India Vs. Basant lLal's case at

of broken period within an year,
attention to paragraph 20 and 22 of the coun'he
vit to state that those whose names were suh'n'ﬂ:t-itgg:_l

to respondent No. 2 in responge to his letter dated

17.03.87 artti selected against 38 regular vac-ancie_g?"_?;--
had complegted @ minimum of 3000 daysand were working

on the C.P.C. scale. He denied the claim made by

the applicants that their juniors were regulaﬁsed “&?

and has said that only shri Gyanendra Kumar had been )

51

given appointment on compassionate ground. The 1earnedj,
legal representative for the applicants has mentioned :

in the rejoinder that casual labourers completing e l]

1
{'
3000 days could not have existed in view of practice |
of regularisation after completion of 120 days. | l

8. The claim of the applicants for absorption

against regular vacancies of cleaners is not valid. [
v

Before the applicants are considered forkéuplgmgﬁﬁ'-‘ .



~ liwe fnﬁc}u-} jor The applicants hav

l‘;-Ir.-..I:J {1- 1-._ '.'r.._:;.. ; "_L{ l.lg ..::. i -. -.

'éf( K ; Oof wor pell
cmiy mada&; ~wague claim tha t

as C&Sﬂﬁﬂ%*ﬁﬂﬁiuf*whqhm
from 1980 to f?a&g h’ir}

respondents in 'the:!:r _mgf,: w

,q.u

: - 1,2,4,5,6 & 7 did not wor
# : 8,9,10,11,12,13 & 14 only wur@“g:
Kumbh Mela in 1986 and petitlaﬁén

7 days in 1980 while pe‘ti‘l‘.iongr.fﬂ;n 15 dic
in 1982 and 1985, The respondents hdﬁéffgﬁfgg!
that the applic ants worked only against ’tﬂml ary,

short duration posts created for melas like KQK

Ardh Kumbh or Kartik. 1t becomes amply clear 'Izh __ s i
the applicants have acquired no right to absorp-‘l:-ibe

=3 against regular vacancies.

S
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9. The spplicants have claimed that by virtue

"l

of their having worked as casual labour before Ol. 0]:#*‘%;1#

they are entitled to be included in the revised Yo -;'.-.,}

seniority list and the Live Casual Labour Register.

The applicants have claimed that each one of them _
worked in 1980 in the Kumbh Mela vacancies. The | il
respondents have conceded that some of them had
worked in the vacancies prior to 01.01.81 while some E
others had not worked before 1986 (They claim to j
have annexed a statement of the period worked along g ’

with their reply but no such statement is available

in the case papers and on ascertsining from the legal

- e
} ’
4 4' %:- i
A A
A K
R
b W
N ek
- -
. =
L3
% _ X
g ¥ I
- e £ e k|
i : )
! i




'

——

will also belong. to a similar Gatﬂgﬁﬁy-aﬁﬁlk§nmﬂm

v el lﬂ --.‘l:‘;_.
a.lél | AMES 1

should therefore be considered for inclusﬁ

be treated as open lime casual 1aobur.

the Live Casual Labour Register on the same”ﬁg

as it is done for other open liwe casual.laboufa;:;

10, In effect, the relief of absorption against
regular vacancies is inadmissible in case of the |

applicants. The denial to include their names in th

Live Casual Labour Register on the ground that ‘ﬂ%ﬂ

have worked as casual labour on vacancies for

Kumbh and Kartik melas only is discriminatory
and violative of article 14 and 16 of the bunsitutiphég;‘
The respondents are directed to consider their
"claim for being included in the Live Casual Labour
aYaunt | ﬂ}ﬁtﬁmmw o g
Register under imgteant instructlonsfur open line >

casual labour.







