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. M. P. Singh s/o, Sri Ram Kawa*l*. a
senior Typist in the office of ey
Medical Sure rintendent,

All C/o. Sri V.K.Barman,Advocate,9-B, Sapgr J ;} ad,
Allahabad .-...Applican't, . J‘# i

- d-;i.":l_‘. :q L
= s

Versus

1. Union of India through General Manager, C. Railma'f

Bombay,
2. D.R.M, C. Railway, Jhansi.
3, Sr. D. P, O, C. Railway Jhansi

4. Shri Yad Ram S/o. Kharga, officiating O.S5.1
C/o. D.R.M(P) Central Rly, Jhansi

5, Sri Ramesh Rumar S/o. Babil,
Head Tvpist, C.Rly, Jhansi,

vev..... Resprondents.
(THROWH Vv, K, GOEL)

veesses.cOntd, on page 2/--—-
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issuing further direction '!so** 1 c [
re spondent No,5 to his oriqinal Iiﬁ 3 _f‘z”e 111.:11*‘: or Typist

et

after holding that he vas not. entzﬁié
mean

against reservation cuotalfor Schedule

28 The applicant Nos. 1 and 2 are Chief 'I'

in the grade P, 550-750/= and applicant No .3 is BA

Senior Typist in scale Bs,330-560/-. The applicant |
Nos.l and 2, it is stated, have become due for pr:‘bfno‘ﬁs-.
jon to the post of 0.S. Gfade -I in the scale of _-
Bs. 700-970 and applicant No.3 for promotion to the

post of Head Typist Scale Bs,425-700/-.

3k The Highest post in Typist Grade is O.S.
Grade I and Chisf Typist Grade B.550-750/-. These _.;,
posts were initially Headcuarter controlled post but |
theiapgit has since been decentralized with effect from
July, 1986. The respondent No,4,Yadram, it is stated,
is at present officiating as 0.S. I and is posted at
Jhansi, According to the applicents, Sri ¥adram
belonos to Phusaval Division, therefore, has no right

to remain posted at Jhansi. Before his transfer to po
o LT 3 T
Jnansi, he was vorking in Grade Rs,425-7C0/- at Kanpur '—“f;f' i.-}x
P A - 4ot R &
on officiating basis .He was,transférred to Jhansi on 0 i
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pgue st accorading tO LN

°“"; ﬁ&ﬂ*ﬂ"tﬁ,m;ﬁ have not only given
se nior ity to ’h ﬁi}“ﬂﬂ ijwl scale Rs, 475-T7CO hav
him off iciatina pm ._, in

--------

against all canons ﬂ"f?‘ 1w and rule

behalf and as such the sama ’lp_-; g‘mﬁf qru% void and without
"-':-” =

jurisdiction, |
4, In addition to the aboves, it is sf 1
post in grade B, 550=-750/- is a Selec'l: :Hg:f“nsi ﬂi&.

Therefore, for promotion/appo intment on fh’e

The respondant No,4, Yadram neither appeared a'l: st "'”14 g
a tast nor has pass2d the same hence he is not enﬁ;ﬁ%&:
for being promoted/aprointed on a post inGrade R 550~
750/~

1

4 g . J
5% The next higher qgrade of Grade Rs, 550=750/= " |

is that of 0.S5.Grade T ik 70()-;9(?0/-. Twe lve posts in '

-2 grade B, 550-720/- it is said, wer2 upgraded to Grade

% Bs. T700=900/-. The respondent No,4, who, it is said, was

/Ax alloved to officiate in the grades of Rs. 425- 'BQ‘:_ ey
and Rs, 550=-750/= without clearing selection test ‘ﬁ%ggk
qiven to off iciating grade promotion to grade fBs. 7C

gco/_ d lsut

percentage of reserved ppsts for 8, C. Be ﬁ

T

¢ 5.C
has to ramain upto 221% only. The qm-ba __
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one of the 12 upg #.ﬁ.:. ded post ale of

on the pretext of prnm

on officiating basis. ’]Ih1 r*..q-ax,,;u,;m__ i,

was vholly illegal, arb i‘l‘.ﬂ?}f / A,.Bﬁtl"f without jurisdi iction,

7™ The applicants have also c’“ﬁh f_ﬂ that
seniority assigned to respondant No.4 i q-" g{m dority
list circulated and notified in 1083 was W“i‘a
it was allegad, vas contrary to the ratio of :
in Vir Pal Singh Chauhan's case,

= ¥ iy -.
.a-.. 1

8. After decentralization, it is stated, there 53,5 ' ,
0 only one post in agrade R, 700-90C/- in Jhansi Division.
According to the applicants, in terms of the extant A P

rules, the aforesaid post should have qgone to general

_a candidate and not to the reserved candidate. For
ﬁ this reason also, promotion of respondent No.4 to the
post of O, S, Grade I is said to be arbitrary, illegal

and violative of principle of Article 14 and 16 of the

e S T, - g e i
= e i - = - -

Constitution,

e —

=} The respondent No,5 Ramesh Kumar, it is said, vas

initiatlly appointed as Khalasi on 2.,6,l 979, He was promot-
ed to the post of Typist on 1.9,1982, Upto this stage, he

was shown in the catenory of aeneral candiidate. Hovever,in i:

! .L'=“"g_-.
rl’.:‘iﬁ‘:,' (;.’.___ A_:
the year 1983, said Ramesh Kumar obtained a certif icate B 0T
dated 3,1.83 from Madhya Pradesh to the effect that St
I 2 e e ey R A e S ™ 7 e e e s — i
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relief mentionad above.

e -

e The respondents ¢f_‘i{ﬂu 3y

application, In the counter Jal&gj‘ filed on behalf of th

@’J respondents, it has been statsd that Sri Yadram was

promoted and transferred to Nagpur Di f_ia{t"u in grade

Rs. 550-700/- as Chief Typist in the yearl

controlled post., He was transferred as Chief Typist

grade ks, 550=-750/- to the off ice of Divisional '%j-%:ii;x;-'.}

Manager, Jhansi vide order dated 1lC.8,1982 on his I‘J --.I |
against the vacancy caused consecuent upon the retin%ﬁﬁ; l
of Sri 5. V. Verma vide order dated 10.8.82. The posts | |
v of Typist cadre grades Rs. 700-9C0 /- and Bs, 550-750/— E . k
in all the Divisions of Central Railway namely Bombay, o~
Fhusavalg Jhansi, Jabalpﬂiifgie in common post upto
‘2 ﬁ%.?.l(?rﬁ‘!Ctherefmre, on trasnfer from one Division to anotherf
| que stion of ociving bobtom seniority in grade Rs, 725=-8C0 /- j
did not arise. The further case of the respondents is that i
Sri Yadram was not promoted as Off ice Superintendent &x&is
against any uparaded post and that he was promoted as .
Of f ice Surerintendent grade R, 700-90C/- against S.C.
guoéta vi de Off ice Order No,243 dat=d 18,12.1984 hence
the objections raised by the applicants in that regard |
are without substance., __
ERE
1Ll The respondents in their counter reply have acceptedq -~: * .
AR

that Ramesh Kumar (respondent No,%) was initially appointed “‘ g o

as general candidats and that on the basis of oy
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-h'&n[ Jau._s-é-r,l:"la 1‘-,. Ht | ’~,’.‘, as (s

in promoting *t e

I' !“ --_
We have he ard 'l'fhe ; ::t"p‘**m' counse lfor the

parties and perused the re ce =;mlr~ It is not in
that till July, 1987 Typ ist ¢ :;g fs . 70C=9C0 (ks ,200C=3200

ﬁfi%’ﬁ”“f d 1‘% He
, -4 e

and fs. 550=T50(1600-2600/-) wers
upto 8,7.1987. Thereafter the pos%s vgei%
vide Railway Board's letter dated 8.

now controlled at Divisional level, Annexu”rﬂ ‘
countar=affiiavit vhereby the respondent N U’*. " I
as Chief Typist Grade R, 550=750/- indicates w«
promoted against the upgraded post of Chief Ty_pifg“*r::-j
sanctioned vide office letter No, HPB/311-R/Revisw a |

Typists dated 1%,10,1080 to be operated from 1.10.1979.

Annexure-RA=1 annexed by the appdicant to his re jo inder
indicates that the Ministry of Railway, revised the
classification of non-qaazetted rosts sanctioned in
introduction of revised scales. According to these
instructions, the post dn Grade Bs.55C-750/-

has been classified as Selection grade. These instructionsj
have been issued vide letter dated 9,10,1979. Ia other
vords, the post carryina scale of Pay of k. 550750/~
became se lection post from ©.10,1979, Prior to that
SO IR XIS RNOLDHEX  the postScarrying the scale of

Bs, 5501750/- vars non-selaction post as vould appesar

from Railvay PFoard's letter No, E(NO) 1/79 mMI/al (AIRF) A
- _ I.:?“':-‘.-'--‘H A
dated 31.5.79., The post in the scale Bs, 550-750/~ thus f:‘:‘;i":}?
e S

was a non-selection post till 9,10,1979. Respondent No.4
b
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No.4 be transferr ed rﬁﬁ Bhusawal,
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0 The argument of ‘-‘* e ‘im WI 2d counsel for the
applicant that the respanden{‘?s' ;@*n_am not have

promoted to O.S .Graee-1 and alin | ;ux @(sm fLL.‘h :

A
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said post in Jhansi Division after Jg‘ﬁ’
ious. The order , promoting the respon
grade BRs 700-900/~-g3s we have already seen aba;, .'4
passed on 18,12.1684. The said post on that dat :
a headcuarter controlled post as is apparent fram hh% 1‘
pleadings of the applicant also, As the respondentsﬂéﬁr:
was vorking on the post of 0.5.Grade-I in grade Rs.700-
90C/- on the date the post was decentralized, he

had the option to remain at the place where he was

posted at that time. We therefore, find no fault
in continuing respondent No,4 in Jhansi Division.

15. The respondents contend that Yadram wds promo=-

od to qrade Rs,700=-900/- as per 4C-Point roaster
'&‘ nolon S Ne % ; :

[be longs to S.C.community, is not in dispute. The
applicant)in para 15 of the re jo inder=af f idavit, he,
re iterated the averments made in para 6({xii) of the

application. Therz is nothing in the said paragraph

which may indicate that the contention of the

re spondents that Yadram was promoted in terms of

i
n:{;n i-;;;)‘ 3 -
40 -point roaster is not correct, The order promot ing 7 ,.-:
qf;ﬂh ,":
the applicant has been annexed as Annexure~CA=3 to the =
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date in a regqulag manner.
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lﬁt I't "u“as QEx‘t argued that the 531*

“Eigwaﬁmaﬂﬂ
3 :

to Sri Yadram respondent No,4 and the genara '_tg? idates

L'

it
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was incorrect. According to the seniority list . 51:1’ S ]

e
extract wherzof may be seen &t Annexure-l to 'the

petition, the applicant No,l G. D. Dehratt!:as been
other
shovn as junior to respondent No,4, The/applicants

rii' T

also have been shown junior to the respondent No.4.

The applicants,if were aggrieved with the lower seniority

assigned to them in 1983, should have submitted repre sen=

tation bafor2s the appropriate authority if their

representatinn: vere not headed to then the same ought

to have been challenged before an aprropriate forum.

The applicants do not aprear to have done so therefore,

the seniority list of 1983 has itoitbe = W& | SR treated i
now after 4 years

as final, The aprlicants therefore, cannotL,he a llowed

to challenge the same by filing this application in

1087 and unsettle| position that they have allowed to
settle, ! ! Yo , REY

f—
17 The learned counsel for the applicantsfgrguad
that according to the ratio of the decision of this

'.?‘;' |
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14 have been L y gtored

of the applicants shoulc

= e

s L p Aty X e~ TR as Tt wnrnndent © P N T
premo‘ifi on to grade R, 550=10U as responastit e
& -. o :
R e o e e v . wi-har bt b - +ho taden %
not bezn P romoted to the h igher sc@ le on the gate LE=d

S ::.-._ ..h B e Ly 3 = . W T £ e T._' s Py L B i Bt e I ipar s
were PpPr um‘ﬂ’tﬁ?ﬂ‘ TO ”“E‘::L“' sd 1! i sca le. tl%_n_&:—.‘._a Lg:_i.&i:ﬂ_ﬁfj.% rover sy ra lsed
; "\ 4-";"._

in Vir Pal Singh Chauhan's case has since been settled

by the apex court in Unior Qﬁ India vs. Virpal Sin agh

: CLLE PRTERC Rt e (6) e A c ~ Qla
gingh Chauhan and others reportsc - (1La95) 31 AT .C. 813
in vhichHon'ble Supreme Court has held that 3=
¥ X '-‘ : ; f-* . .

9 A panel is prepared by ﬁﬁ_., g 2 g
on the basis of and in the ordex of merite ZEU g |
{m nave to be made from out of *hh'f’?ﬁ}jfwé > |
" tment orders will not be jssued in the yrde '
the candidates are arranged in this 5&*‘]5 _
they will be issued dRx FREXQREXXXERXN K EMXKREXE!
grexXXx& REd cirxkhisxsxixeX xxizk £ ollowing the '.
suppose the f orty=-point roster is beind operated afr :
then the f jrst vacancy jn the roster would 4O to '

Scheduled Caste candidate though he may be down below |
in the select 1ist/panel. The candidate at 51.,No.l in |
the said cale 1list=sé general candi.date-will pe appoin- e _“:
ted in the second vacancy. But once appointed, the 1 |

general candidate (at ST. No.l in the se lect list) will

rank senior to the Scheduled castecandidate though |

& he (geperal candidate) 4s appo inted subse cuent to the
Scheduled Caste candidate. In promotions (based oOn

seniority ~cun—suitability, i.e. non-selection posts) |

+to Grade sp! also roster applies. Again assume that :

the forty po int roster is opening now in Grade

The first vacancy has again got to go

Y /) Caste candidate though he may not be the sanior moOsS

‘i " Grade 'C'. The seniormost candidate in Gradei o
n the

(the general candidate, who vas at sl, No.l
1ist /panel and who regained his seniority on

(\/ se lec
[ — appoin‘tment to Grade 'C' &s aforestatedi will be
N promoted 1in the next vacancy. But once promoted, the
general candidate again becomes senior to the
Scheduled Caste candidate though promoted subse cuent t
the Scheduled Caste candidate. And so on and sO forth,
T+ is in this manner that the rule of reservation
(and the roster) mere 1y enables a reserved catenory c@
candidate to obtain an 2ppo intment or prmnoti.on, as
the case may be— which he may not have obtained
otherwise OT would not have obtained at the time he
is now gettind= put it does not give him the senior¥ty
In this sense, +he rule confers, @ limited penef it,
—a cuyalified penefit, Such ad rule of reslrvation
joes not fall foul of Article 16(4).

| Therefore, the conclusion of the Tribunal is |
1@- acceptable though it may not be possible to agree with|

the reasons given by it. It is not possible to agree
| with the view expressed by the Tribunal that a

| harmonious reading of clauses (1) and (4) of Article 16} = v
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Th is a‘“i"  '- *"*?a, of 15]-- . learned G-:itéx:?:..iﬁ};“i:?:-ﬁffk for tr
applicant therefore, doas . hold good h,: f"’ of the

ratio of the Supremer Counrt %'; _
We also find no merit in the cant"@n‘
cgungal for the applicant that th"en'egrf
of 0.S. Grade-I(Rs, 700-9C0) in Jnansi Divis

Re spondent No.4 a&is® who belongs to S.C. caua&?
promoted as & reserved candidate aga inst the

in view of the extant rules. We have already merr%ia ed

above that on the date of re spondent No,4 was prmg o a "".."

"R

the post d&fi grade Bs, 700=-900 was Headcuarter con'trolle;‘
post. The number of post in that sca le will therefore,
be reckoned as were available in all the divisions
contpolled by the Headquarter. Obviously there could
not have been only oneé postkin the said scale in all the
qivisions controlled by the Headguarter, This argument

also therefore, is of no conse quence .

18, Coming to the case of Ranjesh Kumar, re spon‘ent No.%

it may be mentioned that the respondents have in para 25
of the counter-affidavit averred that the respon-ent
No.4 is not resident of Uttar Pradesh as alleged
by the appllcants and that his home address 1is given

in the service register of the said respondent
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verification

No.5 was accepted ang he wacwe
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