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Bachanu Dmey, son of Sri H’ar Hmwﬁ
Dubey, resident of village Bednm

P.C. Parsipur, P.S, Chauri, Distriat: B
Varanasi. . g

'.'.;.;ﬁPﬁii'7&miH1 fw.'g,
By Advocate Shri G,D, Mukherji | '  2 M

Versus ;

‘T;T;;fﬁj;' l. Unien of India, Ministry of Railways,
ey Rail Bhawan, New Delhi- 110001

2., DM, Eastern Railway, Moghal Sarai
Division, Moghal Sarai, District

Varanasi.

3. Senior Divisional Operating Supdt,
Iransportatien, Eastern Railway,
Moghal Sarai, Division Meoghal Sarai,
District Varanasi.
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: : 4, Shri B.N. Shukla, Divisional Operating
5 | Supdt. Transportation, Eastern Railway
| Moghal Sarai Division, Moghal Sarai

fops District Veranasi,at present posted as

4 o | D,C.S,.T Dhanbad, Eastern Railway.

5, Station Supdt, Eastern Railway, Gaya
(Bihar )

ve.o. RESPUNDENTS

E
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By Advocate Shri G.,P. Agrawal

ORDERER ORA

JISTICE B, C 5AKSENK V.C, y
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We have heard the learned counsel fer the parties.

Through this OA..
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:@hﬂs mat boan qunstiaaed under raliﬁf sﬁﬁﬁht‘fﬁﬁhl“f

of the order passed b? the &ppella‘te Authority is
1l. It appears during the pendency of the 0.4, Eﬁﬁ
Tribunal by an order dated 17.1.92 directed the aﬁp;;g

to file a review petition and the Divisional Railway

Manager has rejected the review petition by an amﬁgt-zlg_ |

padsed dated 24.12.92, In the amendment applicatien

this order was shown to be annexed as Annexure 12 and
quashing of the said order has been sought fer by the

amendment application which was allowed., The amendment

has been incerporated,

2. On the regord it appears that though reference
to the said order was made in the amendment application
and it was indicated that copies are annexed as Annexure
12, but in the amendment application no such cepy was

annexed,

3. The learned counsel for the applicant urged

that the eorder for removel from service has been passed
S gty

on the basis of an exparte qurhe learned counsel,at

the bar,submitted that the order of punishment was passed

for the unauthorised absence from duty. The enquiry was

held exparte and no epportunity of hearing was afferded

to the applicant. However, we find that there is neo

averment of fact that the appllcant-éﬁgfnat servedwith

any charge-sheet and afforded any opportunity of defending

himself . The submissieng therefere, is not supported by




was sent to his village address which was rﬁtﬂfﬂ@ﬁ;“btﬁ?ﬁli

postal autharlty un-delivered with the remark that °* Uﬁ% ﬂf
| thal
statien ', It has also been indicated by letter dated

25.10.85, the Station Supdt. Gaya intimated the applicant

to receive the major penalty charge-sheet at place of

his working. The said letter was sent by regd. pest.

The applicant was not trgceable at the place of his werking.,

Therefore, the cherge-=sheet was sent to his permanent home
address at village Rotaha, P.C, Parsipur, District Varanasi.
The same was received unserved with the remark of the

postal authority "Out of station®". The respondents case

further is that they then pasted the charge-sheet en the
notice board., The applicant did net respond despite

LS oS
several notices. He also informed to appear befeore 30.,10.85

to face the DAR inquiry. He did not paid any heed to the
notice placed at the notice board. In the circumstances,

an ex-parte enquiry was held, The Enquiry of ficer found

the applicant guilty of the twe charges and the Disciplinary

R e im
Authority %wi‘th the Enquiry Officer's findincgcs
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- ever ardar Eﬁfsed*may be eaumﬂnieatad %9

quarter,  The letter was written in H@hﬁi aﬁﬁ “'

of the same has been indicated hereinaho?éi

e

in the letter have been trans%@%zf inte Roman aﬁd
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been reproduced in the Counter affidavit. On the basis
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of this letter, it is urged that the applicant was fully

aware of the DAR ingquiry against him, He deliberately
did not participate it. A Rejoinder affidavit was filed

but the specific averments of facts indicated hereinabeve

which have been made in the counter affidavit have net been

squarely answered much less controvert&al. In the
circumstances, we are satisfied that the respondents togk

Xakg all the necessary steps within their power to have the
charge-sheet served on the applicant. It was sent to his
place of posting. Thereafter it was sent by regd. pest

to his permanent home address and then it was pasted at the
notice board, We are therefore, not satisfied that the
applicant's plea that he had net been afferded reasonable

opportunity to defend himself has any merit.

51 The learned counsel for the applicant has,

however, tried to show on the basis of averments in the

pleadings of the applicant that the finding en the charge

of unauthorised absence from duty is centrary te recaﬂ.u,

It is well settled that this Tribunal does not act
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stood proved as noted hereinaboves s
the Appellate Authority is net ’l.l'-lﬁeﬁ" m |

relief has been sought for against the same,

&Lrtharity alse has gj_wn its own reasons e Gﬁﬁ

findings of the Disciplingry Autherity. The ﬂrdaff;fﬁﬁ¥5?ﬁ
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on the revisw petition has no dowbt be@ng challenged and
By 53

the relief against the same has been prayed fer,

6. As noted hereinabove, alongwith the amendment

application copy of the prder passed by the D.A.M on the

review petition though found to be as Aannexure 12 has

Lecen
actually notxaz?exed alongwith the amendment application,

From the amended paragraph of the petition it appears

that the Divisional Railway Manager refused to modify

| n€ &
the order of Punisment%emeval from service te?caé;ulsery
L
retirement., In the absence of the copy of the order

passed by the DRM being on record, we are not in a
position to adjudicate on the validity of the order

passed by the D,R.M,

7% The learned counsel for the applicant also

made no submissions to indicate that the order passed

by the D,R.M on the review petition suffers from any

b







