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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registratien 0.A, Ne.,907 ef 1987

Roshan Lal Sharma A Applicant
Versus

Unien of India & Uthers ,.,.... Respondents,

Hen,Justice Kemleshwar Nath,V,C,
Hon, K, J, Raman, A,M,

(By Hon,Justice Kamleshwar Nath,V,C,)

This application under Section 19 of the
Administrative Tribunals Act, 1985 is fer issue of a direction
to quash the punishment order dated 28,1,1986 contained in
Annexure~-A.14 and the appellate order dated 12,5,1986

contained in Anna)xure-A.16.,

2, The applicant whe was a Permanent Way Inspecter

at Shamli Railwey Statioen,when in censeguence of a derailment
of a railuay wagon at night on 3,7,83 a passenger train :
cellided with it on 4,7.,83 at 2,40 P,M. A chargesheet dated
14,68,84 Annexure,A,1 was framed against him under Rule 11

af the Railuyay Servants (Disciplins & Appeal) Rules, 1968 and
after enquiry a penalty aerder dated 9,3.683 was passed withhelding
his ene increment at the stage of Rs, 675/~ dus en 1,3,65 fer
a peried of tws years, When the matter figured bsfare the
A.D.R,M,II by way of appeal the latter issued a netice

dated 28,11.,64 Annexure-A,15 prepesing the enhancement ef
punishment. The circumstances requiring enhancement of

punishment were set sut, An enguiry under Rule 9 was proposed J

to be held and the applicant was called upen te file 2 written \



statement of his defence within a apecified time, In course
of time the A,0,R.M, II passad the first impugned penalty
erder dated 28,1,86 Annexure-A,14 uvhereby he directed
reduction of the applicant te a lewer stage in the time scale
of his pay.far a peried of twe years witheut cumulative effect,
The applicant's appeal figured before the Divisienal Railuay
Manager who passed the sacend impugned order dated 12.5,86
Annexure-A,16, Thie decument is a letter written on bshalf
of the Divisienal Railway Manager informing the applicant
that the Divisional Railway Manager had censidsred the

appeal of the applicant and had passed the fellowing order ;-

" Regret I ses no reasen-te amend or alter

the punishment ",

Ll ; The learned caunsel fer the applicant says that
thﬁfiapﬁailate order dated 42.5.86 Annexure-A.16 is a non -
spaakinéknrdar and therefore cu;:ﬁ not be sustained in the
eyes of law, The record which led te the passing of this order
was placed before us and we are unablie te find that the
Divisienal Railway Manager had made any consideratien of the
case ' Bichar Kia ' and at the bottem eof this erder is rescarded

the D,R.M's singls line order extractdd above, We are satisfied

that it is a npen-speaking order and vielates the principles of

and
natural juatica%ithsrafura cannot be sustained,
&
4. Se far as Annexure-A,14 dated 28,1,86 is concerned,

the first point raised is thal the appellate authority was not

competent te issue a notice of enhancement, This is not cerrect,
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Rule 22(2)(i) of the aforesaid Rules autherises the appellate
authority to enhance the punishment, The second cantentien
is that in enhancement notice the appellate autherity ought
te have indicated the exact enhancement prepesed to he made,
We find neo justificatisen far this submissien, Previso 11 ta
Rule 22 (i) of the Rules only contemplates that the énhanced
penalty that the appellats autﬁarity may prepese to impese
should be ene under Clayse v to IX of Rule 6, The erder |
Annexure-A,14 therefore does nat suffer from the {nfirmities

referred to by the learned Counsel for the applicant,

8 EVEN aulin view of what we have helid in respect

of the order Annexure-n.16 dated 12,5,86 we quash the same

and direct that the @ppropriate appellate autherity shall

reconsider the appeal and pass & final speaking erder

in accerdance with law within tue months frem the date of

the service of the Copy ef this order. It will be open teo
alleged

the appellate authority to Bxaminiiqﬁnunda of invalidity of

the first impugned order Annexure-A,14 ether than theose

already considered in this judgement, There shall be no erder

as to costy,
&
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Datsd thes 15th March, 1989,

RKM



