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By Hon'ple “r. S. Das Gupta, A.mM,

of the Administrgtiye Tribunals Act, 1985, hassougi*
rainstat emant in Service with all benefits y.e.f. 13- 11-1973,

He has alsg spught 4 direction to the reSpondents tg refund

a sum gf Fie..,‘3‘3'5‘1‘4"r with interest,

2 The applicant's CaSe is that on the basis of a FIR

Piled against him wnder Section 409/420/468 of the I,p.C

by the judgement of thag Munsif (Magistrate, KaSganj,District
Eteh . by order dat ed 15-2-1986. Thereafter the applicant

had approached his Superior officers and informed about fig

8C quittal. He also submitted representation Por his
reinst gt ement which was followed by reminedrs but having

Failed to obtain redressal he had approached this Tribunal,
It hes alsg peen alleged tht in 1973, he had depos it ed
8 Sum of Rs,3364in three instalments and since he has been
Now ac quitted of the.charges of misappropriation of this
amount, he submitted an @pplication for refund of the said

amount, but in vain. Hencs this @pplication praying for the

reliefy aforement ioned,

33 The respondents heve Filed the counter affidavit in
which it has been St ated that during the pendency pf the
Sriminal case based on the Fiv§$ FIR it came tq light that
the applicant _haﬂ(' again misappropriated government money and,
therefore, #nother Teport was sent dm 1974 based on whigh 3
FIR was recorded in 1977. This matter is Still said to be
pending and although the department is pPressing hard fgr

Finalisation of the proceedings, besause such proc eedings arg
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yet to be concluded., It has been further Stgted thyt
the department alSog dec ided to PTocC eed against the

o4

Pet it ioner by initigting discip'linary proc eedings and #
pursuant to such deciSion a Charge sheet was alsg served gn
the applicant. Tt has been “alleged that the applhicant is
avoiding & Ieply,the same., Aan In quiry gfficer has alsg

Deen appointed and Che d&pal‘tﬂ'{ﬂnt is cont Bmplating the Cc-mJar.F
proceeding against the applicant exparte, as he has fail ed

to reply to the Charge sheet,

4, AS regards the amount of R8.3364 jt has been st ated that

the applicant had depos ited this amount which was mis-agprop-

riated by him orf/his own acCord and this amount has already

been adjusted and, cennt therefore be refunded,

Also when the case came up for hearing, none appeared for

the applicant, to advance argument on his behal f, Ue,

therefore, heard the 1earned Counsel for the respondents.

and alsSo perused the records,

6. The respondents have not denied that the applicant

hNas been ac quitted of the Criminal case which was initiat ed
against him based on the first FIR,H4ad the matter ended there,
the applicant no doubt, would have been entitled to be

Considered fgr re~inst glementyt is, however, the Specific
Contention of the TeSpondents that subsequently the
applicent was found to have mis-appropriat ed further mon ey
8% a result of which a fresh FIR yas recorded and criminal
Proceedings are yet to be concludaed, Moreover, the

departmental Proc eedings have alsg been initiagted against
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he @pplicant tweCapelisent which are alsg yat tg be

Concluded. Npone of these Contentions of tnhe IeSpondents haye
been cont rovert ed oy the applicant, It is, therefare Clear
’
< that both thg Criminal and departmental pProceedings garg
pending against the applicant and,therefore, if tne order

putting him off dut y Continues, we find nothing wronqg i
g in

he at n 8 Ires ents I ac n <o r
t tion of the r pondents, he d ision t einst_ tg
a

Concluded,

Te
So far as the refund of RSe3354 is Concerned, the

E E.n

& t ] I{L.ﬁ.u‘x. =
o ontroverted by the ngggﬂﬁéﬂiia. We, therefors, see no
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reason why the sajd amounts are tg he refunded

8.
In view of the Fforegoing we ses no merit in this

application and ye, therefore, dismiss the Same. There

shall, however, be ng order as tg costs.

Member (J) Member (A)
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