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Allahabad this the [l /h day
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Hon'ble Dr.

on'ble Mr.

M.L., Sinha, S/o Shri G.

working as Telcom,., Inscg
R/o Railway nuarter No. F R
Railyasy Colony, Oiai (Dist. Jal

C/A Sri R.K. Nigam

Versus

1 G.N. Cential REilUEy, Bumbay U.T-

2. Divisional Railyay ﬁanager, Central
Railyay, Jhansi. .

eoecae Raspﬂndants.

C/R Sri A.V, Srivastava X

SRDER

Hon'ble Mr. D.S. Baueja, AM

This application has been filed under Section ;
19 of the Administrative Tribunal Act 19855 praying f or i
3

reliefs of payment of the full wages for the periocd from y
9.5.19 . '

74 to 22,4,1975 yith interest thananﬁ,anq'alan
1ssuaf§iract1uns to fhe respondents to promote him
retrospectively from 1975 or any othe. date as deemed

fit by the Tribunal wath nﬂnaaerﬂt;gitbgg"i
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from service from 9,
of Railuay
PRl g _.1‘3..,__.... L ‘i P o
3 at the time o
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10e541974 to 21.4,.1975. Tflgé‘!'-‘é

J k 3 he is entitled for full uagg'«?@f Ei"g;ﬂz |

been reinstated in service. The ﬁﬁgﬁ?j-

1982 he wezs deliberately not selected for prumﬂbiﬂn %n *
the grade of B, 700-900. The applicant was ﬁiﬁﬁ-ﬁa#

given advantage of promotion under upgradation/cadre §

restructuring during 1979 & 1584, uhere the promction

to higher grade was to be gliven aJthmat;célly as per the

0
=t senrority, In the seniority l.:.st ft Hnnexure A-Zq’zhe grade
- ks S50-750, the aplicant's nama at S.N0. 22 and he yas
A
due for promotion,

Thus the applicant has been treated differently
;é thereby violating the Articles 14 and 16 of Constitution

of India, The applicant also alleges that he is being

S e

harassed, victimised by not promoting on account of h$s :

partichipation in 1974 General strike and union actiw sies,

e .

B The applicant filed O0,A, 126/1986 but the same
was dismissed in limine with a direction that the appli- "8

cant should cocme to the Tribunal after exhausting the

departmental remedies. Thereafter the applicant mada a
representation dated 24.7.86. Aowever he ﬂ&d3ﬁﬁt get
any reply. This applicat.on has been ﬁLljd DN 24,¢ §ﬁ7

%y ' ..- :-' ?1‘ 5 ) 3
subsequent to the same. R 4q{-,, E TN
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(i The respondents 1M

P1 fa.ﬁiﬂiﬁﬁﬁgﬁi the application that

b et TS et Tl frap PBavment
the re iie18 I;i‘:‘i..".?.f.-*i:ﬁ d for. FaymeaiiL

- ‘,4__ _
time barred. As rag“‘g;gg‘la: -xjmuiﬁ '*Li

*?‘{‘W_ A '-" 9 . ' i
after reinstatement in 'Qi:?,gs %-r‘p; arar ;; was
the next grade of R, 550-750 adﬂ?ﬁhg$gfﬁ %Jwﬁwﬁﬂ" « &

victimisation on account of .pa-;;:;;i.;__ff_'_?»p‘a»i:»(infn inptalg;s qﬁﬁ fi?e}t

is not tenable. Select.on siﬁ 1d during the yesars 1-.§-7-.51:_!ﬁ"-¢
1979, 1981 & 1982 for promotion to the gr&d@f@l ?ﬂﬂ-&ﬂﬂ@_;uj.
The applicant ues consicdered for these selections as per
seniority. He appeared in the examination but farled to ijf
qyallfy. There was cadre restructuring from 1el.1984 only B§

=

and not in 1979 as aver:ed by the applicant, fhen the

MM _ ?'|_,
promotion wes t%}ba dene by the modified procedure by | WO
a =
considering the confidential reports. The Departmental |
Bromotlon Committtee (DPC) consi.dered the applicanE;hut 1 l"

did not find him switable for promoction. Each of the o

selections held in 1975, 1989, 1981, 1982 and ceadre i
restructuring in 1984 fiorm the separate ceause of action. '
The applicent failed to challenge the same at the relevant
t.me before the appropriate forum and therefore this clawm %__
has been excessirvely time barred. He is legal ly estopped |

from challenging the same before the Tribunal on the |
ground of limitation & jurisdiction. Furtharjtt is also ?l
submitted that the facts of the case set up by ths appli-

cant 1n the instant application are simirlar to these setb$

in D.A. No, 126 of 1986 earlier dismissed by the Hon'ble

Tribunal. n view of thiks, the present application also

attracts the principlep of resjudicata.

Thus the application is not only dauﬁd of }1"‘;:
4 Ay
merits but alsn‘nnt sustainable in law. %)
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We have also carefully gone through th

an the recorde
the recorde.
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&l i ~ Before going into the issues of limitatl

5&5‘:‘!&"’ Uz"i or H:tw:t merits of the reliefs prayed for, uwe
nbssrva that apﬂfﬂgﬂhﬁﬁﬁirﬁﬁif‘ Eﬁwﬂ*vlrﬂ-ﬁuﬁb which arne

. 'fiﬁiwtfp ﬁr“ 2J'Jhﬂﬁﬁlhmﬂ5 hr“f Lmﬂﬁ Lrhﬁh
T o =5 l

reliefy do not flow out of the same mauaﬂh&ﬁ thiun% 3
applicant might have clzimed both the nsﬁﬁ%@ﬁﬁﬂnfﬁh
application perhaps upon the presumpt.ion ﬁﬁﬁﬁﬂﬂﬁhﬁﬁﬁﬂfﬁf,
denied these reliefs on account of particip&tiﬂﬁ%inﬁﬁiﬁﬁﬁﬁi %7 ;
and union activities. Such a presumpticon well nct be
_ tenable cons.dering the badk ground of the two reliefs., &
- @ We are of thf? upﬁrinn that the relirefs prayed are plural i

= and covered usrth—the one applicztion and the same 1s not

permitted, vunder rule 10 of the Central Adminrstrative ; 1

i
s

Act Ries of Procedu:e 1987. Therefore the ?PpllCEtLDn

is not maintaisnable on this ground alnna the application

is liable to stand dismissed.on Th, MMW},

7/ ¢ Next we take up the ground of limitation

averred by the respondents. The wages are being claimed

for the perrod 10,5.7974 to 21.4.1975. The promotion 1s also ||
prayed for from 1975, The application has been filed on
24,9,87., The aprlicant hawvg averred that the application !

is not barred by limitation aﬁrpurauanca of the judgement 3 3
dated 2C.3.86 in O.,A., 126 of 1986 he made a pepresenta ticn

on 24.7.86 and thereaftes also reminded vide letter dated

24,9.86 but did not get any response. In fact from the
perusal of the representz t.on dated 24 B'Bﬁw.ﬁtﬁh seen

that this is not a reminder but the the mﬂlnnrﬁﬁnﬂﬁﬂﬂt&ﬁlqn

in pursusance of thafai.u-actinna in 0.A. Tzﬁ @“ng:&!f‘?
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this representation no mention
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nayvment of full wages for the period
payment OF Twull wages [O0r tlle pellul
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barred, . >

As reagrds the relief of promoteon to the
Grade s 700-900, as stated earlier, this was agitated
through the 0.A. 126 of 1986. However the perusal of the
judgement in this C.A., it trenspires that non p.omot.on
from 1.1.88 against eadre restructuring was only challenged.
In the present 0.A., the promotion has been clarmed from
1975. After being over locked for promotion in 1975, there
were subseruent selections in 1979, 1981, 1982 befoie cadre
restructuring in 1988, Leav.ing aside the promotion from
1.1.84, challenged through 0.A. filed in 1986, the claim
for promotion from 1975, agitated in the present D.A., is
stale and highly time b arred., and will attract the
provis.ons of laimitation, The present 0.A. has been
filed subse-uent to earlier O,A., 126 of 1986 due to non
consideration of his representation, In vieu of this the
relief prayed for in the 0.A. 126 of 1986, for promot.on
to the giade of R, 700-S00 from 1.1,1984 could be at the

best considered without being barred by limitation,

8. The respondents have also opposed the appli-

cation on the principle of rejudicatg. On aaraﬁuisnaﬁdgng

-----

clear that 0.A, yas da sed of yithout QDI"DQ_ i#n!tﬁ; the ;
S
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oprits with the directions
exhaust the dep artment al remedles
on as and when he may f 1nd the same
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for adjudication as the Eﬁbab
three years sarlies from the daﬁ%*:
Administrative Tribunal as per thﬂfkﬁwf;
21 (2) a of the AEt.

10. Having determined that the Elﬂﬁmﬁﬁmﬁﬁﬁﬁﬁ
payment of full wages for the period 10.5. 1974 to 21¢4.1875 f -
and the promotion from 1975 in the grade e 700-900 are P

t.me barred, we go into the merits of the relief of

promotion from 1.1.84 against cadre restructuring. The
averments made by the applicant in support of his relief
for promotion are 5katnhy vague and general in nature. - {

He has not made out a case as to how he considered him fit

for p.omotion. His main thrust of the argument s 18 th at
he has not been promoted on account of victmisation fok -
part.cLpat.on in general strike 1n 1974 and being active
trade union leadér. In vieu of the fac ts that his case
was reviewed and he was reinstated back in serv.ice in 1975
and also given next promotion to the grade of f. 550-750,
these content.ons are not tenable. Further he has not
brought any material on pecord to support his allegation

of beirng victimised. The persons responsible fer victi-

misation, harassment and deliberately overlooking nim

for promotion have been not named specifically and implead-

od +n the applicstion. Hence ue find it hard to accspt
| these contentions of Lh@app-un ant for his non promotion., *
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Arvinde

in 1984 was
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thing on

also not react96~%@ Lﬂ-lrahqwtw“r-fbﬂﬁ

ppc., In Mas psprasantaﬁxmﬁ

for promotion
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submitted 1n pursuance of ﬁh.ﬂfﬁfthLMu»Ji;;“

/ﬂwruﬁv e
there is mention about reﬁaiu&n@

eports fOT the years 1982

whetherT he meade rapra-sentatl.u

was the result of the same.

sketchy averments,

in the relief prayed for

11 In the result
applxcatiun has no

from

b arred DY limitation and 1

application is accordingly

costs.
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of discusslions above, the

1.1.84. For the other reliefs

1 s also not
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