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CENTRAL ADMINISTRATIVE TRIBUNAL
X< ALLAHABAD BENCH, ALL AHABAD

e

Dated: i’i?; 1-1? :

Original Application No: B87 of 1987

1. Rajal Bhan aged about 52 years
S/0 Shri Mata Saran

2. DMoti Lal aged about 47 years,
S/0 Shri Raghubir

3. Jawahar aged about 45 years
S/0 Shri Kalloo

4. Ram Nihore aged about 46 years
S/0 Shri Sheonath

5. Hira Lal aLed about 45 years
S/0 Shri Kalloo,
all Mates, posted under the Permanent Uay
Inspector, Northern Railwyay, Mirzapur

sses sess Fetirtionaram

By Advocate Shri Satish Dewvedi
O %] g Deivedt

Versus

1. Union of India through the General Manager,
Northern Railway, Baroda House, New Delhi,

2. The Assistant Engipeer, Northern Railuay,
Mirzapur.

3. The Permanent Way Inspector (Special)
P.Q.ReS., Northern Railuay, Mirzapur

seval nea.tRaspnondentan

By Advocate Shri D.C.Saxena
Shri Ravi Ranjan.,
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By _Hon'ble G‘rm Jfﬁwf"ﬁmiv ”ﬂaééaﬂ%@ s o

This apaiicationiundss 5o ction -

cr.-f -
of the Administrative Tribunal's Act has bﬁnh W

filed for a declaration that order dated 15. 12 1955 k

the post of Gangman is i‘llegal,i’nﬂupf:;aﬂiﬁg;?,_:fpw |

without jurisdiction and for issuing a direction

to the respondents to pay to the applicant the

pay and allowances for the post of Mate from the

date of revertion till the date of his reinstatement
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2. The facts giving rise to the present
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application briefly stated are that the petitioners
were appointed as Gapgman wv.e.f. 28.1.67, 29,6.65,
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13,1.66, 27.1.66 and 22.1.67 respectively. They

* uefé promoted to officiate as Mates we.e.f. 7.8.81,
6,4.83, 7.6.,81 and 4,2,83 respectively. They

have been ordered to be reverted from the post

of Mates to the post of Gangman by order dated
15,12 .,1985, The order reverting the applicants

to the post of Gangman was challenged in O.A.

No., 27/86. The O.A. filed by the applicants,
*f however, was dismissed on 3,7.1986 on the ground

that other remedies available had not been

exhausted., After the O.A, was dismissed, the
applicanis filed an appeal against the order

reverting them to the post of Gangman. The
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appeal was sent to the concerned authority under
registered cover on 26,8,1986, The registered
cover was received by the respondents on 29.9.86,
The respondents, it is stated, have not passed
any order on the appeal filed by the applicants,
Hence, this application for the reliefs mentioned
above., The order reverting the applicants

has been assailed on the ground that the same

is arbitrary, illegal and against the provisions

of lallla

e The claim of the applicant has been
resisted by the respondents. The respondents.

have averred in their written statement that the
applicants were engaged to work as Mates purely

on temporary basis as stop gap measure and that the
applicants did not appear kx amx Seckesodckemikxace

and
baxak xmx Mxalk Wxex pxsxmpenxerxkx h ave not cleared the

required _ e i
J/SEIEctinn/trade test which is/conditioned precedent

for promotion on reqular basis and as such they

have no right to continue as Mate., It has also

been stated tha& this application is clearly

barred by limitation.

4, We have heard the learned counsel for

the parties and perused the record. The learned
counel for the applicant urged that according

to the circul & issued by the Railway Board, an

on a
employee who nFFiciateq/higher grade for more than
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18 months continuously deserves to be reqularised
on the post. The copy of the circular has been
annexed to the Rejoinder Affidavit as Annexure
Ra—1. The benefit of regularisation as envisaged
‘im the instructions contained in Annexure RA-1 ywill :
available only to such of the employees who have
been promoted to officiate in a higher grade

in accordance with rules and regulations. It is
not in dispute that for promotion of a Gangman

as Mate, the incumbent has to qualify in the
selection/trade test. The applicants, admittedly,
have not qualified the required trade test to

make them eligible for the promotion. Hence,

the applicants are not entitled to the benefit

of the instructions referred to above.

De The applicants have failed to file
their letters of appointment., In absence of lettera%
of their appointment, it is difficult to hold that
the appointments of the applicants were not

purely temporary as a stop gap arrangement.

6. The applicants have not denied the
averments made in para 1 of the Counter Reply filed
by the respondents that the clearing of the
selection/trade test is a pre-requisite condition
for promotion as Mate on regular basis, It has
also not been denied that the applicants have

not cleared the requisite selection/trade test




= post of Mate,
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that p. rur’ﬁ"at“i n'ﬁ n"?? dfh

diesmissed., No nrder as to costs.,
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