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The Camptreoller & Auditor General =
of India, New Delhi and anether <..

L 2 = & & 4

Hon'rtle S. Zaheer Has=an, V.C.

This is an application under Section 19 of
the Administrative Tribunals Act X111 of 1985 challemg-

ing deduction of certain mmmE from gratuity.

—_—l - The case of the applicant, Jagdish Chandra
EL"* ' - ' Gupta, is that he was working as Selection Grade
s
:j: Auditer in Revenue Audit Wing under Acceuntant
& - | General IJI, Uttar Pradesh, Allahabad. On 2.4.1983
;" he moved an application with the allegation that he
'. _ had te audit the units at Magarwara in districec Unnas

_ fram 5.5.1983 to 4.6.1583 and since there was ne

< .

taying facility, e.g. hotel etc. either in Unnao or

in Magarwara, which is only 12 KEm=. fraom Kappur, 5o

| he prayed that necessary permiscsien for stay at -
¥ _'h. 13 : ..‘_rj_
o | Kanpur may be given. On 23.4.1983 the Accounts Officer «

that a clear certificate from the

may be, may be furnished that boarding and 1

facilities are not zvailable =t that place. m

also ukeﬂ to furnish znother certificntg




no boarding and lodging facilitieﬁ werﬁ

will be ascertained by periodical review ﬁhat thg_LEf
facilities are not available at the above mentimnaﬁ

duty point. So he recommended the case to the Acc@ﬁnﬁawﬁ
General for his sanction. On 31.12.1984 the applicantjﬁ;

retired. Subsequently he was tcld that Bs.1,484/- has

been deducted from his gratuity. He has challenged hisf5 l

deduction oen various grounds. It has also been cantandﬂﬂ
that the applicant was not heard and this erder eof
deduction was passed in violation of principles of
natural justice. Reliance was placed in the case. of

KeB. Erry reported in I.L.R. (1967) I P.& H. 278, a

Full Bench’' decision. The applicant moved an application

for pemmission to stay at Kanpur on 2.4.1983. On

A

on 30.4.1983. The audit was made frem 5.5.1983 feor




'qiving Epplicatiﬁﬁ.ﬂﬁﬁ.L‘

tian made by the Sre. neputy :
applicant in gﬂaﬁ faith started auﬁi ;:jJ

provisions of S.R. 72. 1t was further argued that tﬁﬁ#ﬁ?w

is no hotel or lodging facility at Magarwara and even

if there is a@ Dak Bungalow, Rest House at Unnao, it

was not pnsribie for the applicant to stay there for
more than the prescribed period which could net Eﬁtﬁﬂﬁ"ﬁ
upte ene month, so a practical view should be taken d
and in case the rules #%EE not permit the stay at Kanpux
then under the circumstaﬁces of the case the authﬂritiﬁs-
concerned should take a practical view and relax the
relevant provision and in case they éaﬁzg,nﬂt do it

the matter $ould be referred tc the Government for

L
relaxatione.

3 Since we are cquashing the impugned deduction

and sending the case back to the authorities cangﬁrnq&?*“

for passing order after hearing the applicant,

be at liberty to advance thfseargumentgbefore the
authorititf concerned and we hope that they will =
consider tn&v;gargmeng%nd ta.ke a final &miﬁi;



this Tribunal a

5- concerned. In
= 4r

Vice-Chairman

& ZL( ‘r- o87.




