Union of India and 3 others

Hon.Ajay Johri, AM

(By Hon.G.S.Sharma,JM)

This petition under Section 19 of the
Tribunals Act ZIII of 1985 has been filed by the &ppliemt'ﬁﬂ@wh
ing the adverse remarks in his confidential repoyt for th&=y;@ﬁf7 
31.2.1985. Tt is alleged that the applicant' was worElng en thu.guﬁéf;ﬂif
of Head Ticket Collector (for short HTC) Tundla at the relevant ‘t:im
and his performance was quite satisfactoYy and his work was not only '--;
appreciated but he was alsowvewarded foY his good work but on account
of some litigations which he had to meke against the railway :ﬁ.d.ﬂini'&ﬁ*’
tration in connection with his seYvice matters, sﬂmle authorities f’-e’l’ﬁ
annoyed and on account of peYsonal prejudices the advexse rawﬁ __ :
were given to him for the year 1984-85 after a long delay on 24.6.1986
without giving him any notice ovy oppo¥tunity to have h_i'ﬁ say regﬁxﬂing
the alleged short-comings during the period for which the admiﬂa 3
vemaxks were given.
2. The petition has been contested on behalf of ‘&ha
yespondents and it was pleaded that the adveyse remarks were gim | _
according to vules on meyits and as the applicant did not file m‘
representation aginst the same, his petition is not maintainable. '.
The authority which had given the adverse remarks was competent ::-'".3: i
do so and this Tyibunal has no jurisdiction to intexfewe in the |
istrative matters and the petition of the applicant is pla
_'.'fﬂﬁﬁmm.
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down that oyxdinayily, a subordinate shall not

at a personal interview or if that is not practicable, by =
a personal letter pointing out to him the divection in which h

has been unsatisfactory oy the faults of character and ‘l"_«&ﬁ.__'l_.

which require to be rvemedied. The applicant has also filed the . :_.
of the confidential Yepo.t as annexure VI vating his 'tact and ol
'conduct', ‘'initiative and direction', 'general intelligence!,
ness, promptness and efficiency'!, 'reliability', 'velation with super—

iors, Jjuniors and public', 'knowledge of rYules' as poor and he was

-y

‘ yvepor¥ted to be unfit for promotion. In the geneyal yemarks, it m
Yeported that he is quarrelsome, causes complaints whereever posted,

also fyames false cases and forges the papers. The applicant did fila

-F’ representation dated 22.7.1986 against these remarks, copy annexure
E VII. The respondents had denied the veceipt of any mpres-anta-tian_
f '_ but in the confidential file of the applicant produced by the wespon-—
“ ; dents, such representation is available and has not been disposed T‘
'f# of so far. ._ o D

5. It was contended on behalf of the applicant th&’t
never before he was given any adverse remarks and his work was a
appreciated. In the working vreport dated 8.1.1983 w»elatin

S




s ported to be the
© the copy of order dated 20.4.1983 of €.C.8. «

fer order of the applicant to Delhi Division with

Tundla itself. Annexure IV is the copy of order dated 13

passed by a Bench of the Allahabad High Court in a m‘iﬁ
filed by the applicant directing the respondents to gﬁﬂ
adhoc promotion on the basis of selection-cum—seniority. .._

I to the rejoinder is a letter dated 29.7.1987 of the HTC Tm
stating that the applicant was spaved for taking over ch&rge
as CIT Tundla. This was a senior chaxge which was given to the
applicant.

O The applicant has alleged his certain litigations
with the Railway administration in connection with suspension,
non-payment of his dues for the period of his suspension and
for promotion etc., and his contention is that on account of
the said litigations, he annoyed his superiors and due to that
annoyance, the adverse entries were given to him with malafide
intention. It was conceded that in the meantime, thé applicant
has retired and is no more in service ﬁ' “it. was contended that
his remaxks in dispute will have a bearing on his writ petition
for promotion whichﬂ:;tfll pending. It appeaxrs to us that the
writ petition for promotion wes filed in 1983 much before 'hhp
date on which the adverse rema.ks were given and as such, *&h&y
can haxdly have any beaxing. We further feel from the &mﬁ,&m—»
tial file produced by the respondents before us as well ﬁa
the annexures filed by the applicant himself that he m




m awr ox publiec me na‘b m m .’m ﬁﬂ#

the yemayk 'poo:' cannot be said to be without mar

pexrused by the leaxned counsel fox the -1eapomiaﬂts tha*& a

undey Section 420,468 and 471 IPC was lodged against the

fcant on 30.8.1983 with the Delhi Special Police Establishn

in iespect of an occuiyance. This was in xespect of the ches =%

of the Yailway administyation by the applicant by getting h_ta»
tyansfex osxdex cancelled on the basis of forged letters dated
| 20.2.1983 and 19.3.1983 purported to have been issued by oxi
‘“"‘*’ - Rajiv Gandhi,M.P. It appea.s fyom lettex dated 28.5.1986 of
" the S.P.,C.B.I. New Delhi that a case against the applicant
5 | is pending trial in the Cow.t of Met.opolitan Magist.ate HNew
Delhi S«i O.P. Gogne on the basis of the afo.esaid FIR. The
said case does not seem to have been decided in the meantime.
saale el

The applicant chose to conceal thasehfacts which cleaxrly suggests _
that he should have been directly ox indivectly involved im ’f
t foxging or atleast using the forged letters on the basis of g
which his txansfexr was cancelled. Keeping these aspects in view, . sﬁ
the advevse Yema.ks awa.ded to the applicant were not without |

any veason ox justification. Though he might not have been giv&n
any specific oppoxtunity to improve his conduct about ‘tih&“

¥ facts, the applicant is otheywise supposed to be fully aware .

of all these developments and as such, some lapses on the wa.--zf

of wxepo.ting authoxity in not meking the strict compli et




applicant in this case. o

of the No¥thein Railway as annexu.e IX m 3

L | was issued sometime in 1986 and cannot be applied to the

o yemaxks to be given Ya eaxlier yeaxs. i

i.'"_ﬁ"'mr 8. We have also examined the gquestion of &alq i@
|' _

awarding the adverse vemarks to the applicant as well as ip
othetx points yaised in his petition and wjoinde:‘r. It a.__ ax’s |
~

fxom his confidential file that even in the past, he was am&&ﬁ

advesse «emaxks. In the yeaxr 1982-83, he was sepoxted to be

g e gy

~— 'not yet fit' fo. p.omotion and the xepresentation made by him :
v was Yejected. We furthex find that thewe was no$ p.ejudice in 1{-'
the minds of the vailway authoxities against the applicant. .H._,_
His wo.k was always appsxeciated oy condemned on mexits. Had
thexe been any pexsonal animosity in the minds of the xespondents
the applicant could not be given the seniox cha.ge in 1987 and
his work could also not be appreciated by some authorities.
‘q« In view of all these considesations, despite some lapses on
the paxt of the ;espondents‘ mainly the non-consideration of
the xepresentation made by the applicant against his disputed
adve¥se wemaxks,we do not feel inclined to inte¥fere with the
adveyse xemaxks awaxded to the applicant undex the circumstances
of this case.

o 2. The petition is accordingly dismissed '
- S without any o¥dex as to costs. P




