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ADDITIONAL BENCH AT ALLAHABAD
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Allahabad : Dated this 12th day of March, 1996
Original Asplication N,.848 of 1987

District : Agra

CORAM =

Hon'ble Mr. J,;stice B.C. SskSena, V.C.

ch'hle T S. Nas GUpta_,_ Q.f‘l.

Jagdish Babu S/o Late Dashrath [ a1

Electrical Fitter in the gffice of

-
Traction Foreman(Rynning), Northern Rail way,
Tundl a, DiStrict-ﬂqra.
(By Sri GD Myxherji & Sri Sk Mishra, Advoc at es )
- (] - . L] L] . . . . s . ﬂ.pp]_icaﬂt
Versus
Te The Union of India through the General Manager,
Northern Rapilway, Barodes HouS e, New Delhi.
2. The Divisipnal Railuway Man ager, Ngorthern Raziluay,
T A1 lahabad,
W
3. Senior Divisional Electric al fngineer,

(R.5.0.), Norhhern Railway, Ajlahabad.

3. Divisional Personnel 0fficer, Northern Railway,

A1l ahabad,

(By Sri KN K mar, Advocate)
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By Hon'ble Mr. Jystice B8.C. SakSena, V.C,

In this application filed under Section 19 of the
Administrative Tribunals ict, 1985, the applicant has
prayed for the following reliefs

‘_

(1) Ehat he should ne given his Seniority

immediately after 29-12-19Y81 in pursuance

of the order contained in Annexure-=2 tg this

applicat ion.
(ii) that the applicant may be aiven his

arrearsS of Jay and 2llowances from Dec ember,

1981 to Febru=ary, 1985,

2. The brief facts are that the dpplicant was

promoted as B8.T. Fitter S@dRB®d by order dat ed 3 1-10-1980.

He was SubSegquently promoted u.e.f. 28-2-1985 as Skill ed

Fitter in Grade 9s.260-400, and he claims that he Should

have been promoted to this grade a2fter the Completion
of the first DAR Ehouiry on 29-12-1381. The appliceant
had been suspended on 22-9-1980. The order of SuSpenSion
as indicated in Para 5 of the counter affidavit was
revoked on 6-11-1980 and the DAR proc eedings uere

cont emplated against him. He was punished withholding

the increment for gne years SubSecuently, he was alsg

swarded another punishment of WIT for Six months in another
CaSe on Sepprate charges and the puniShment was in

Continuation of another earlier punishment. In the

meantime the ap,licent was awarded g€ withholding of

increment for one year on 7-5-1984 in a third case. The
applicant, it is stated in the counter affidavit, was

free from DAR junishment cese w, e, ¢, 28-2- 1985, It is
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further indicated that in viaeu of the merger of the tuwo
grades and there being no poSt available in grade RS, 210-

290 (RS) he was promoted to the poSt of skilled Fitter

Grade Rs.260-400(RS) w.e. Fe3 1-10-1980 on sroforma basis
vide order dated 19-5-1988 (Ahpnexure=1 tg the ER) s The
Sald document further Shows thst the applicant has been

grented proforma promotion wee.f.31-10-1980 in the higher

grade of RS.260-400 and notional fixation of his pay on

that beSiS has also been made upta 15-10-1984. Thereafter,
&ivs

SinCe the hessdt of withholdinag increment had been given

uhen the punishment wes given effect in the the higher

oarade and the notional fixation in the higher scale was

alSo made for the period during which the'said punishment

remained in currency. After expliry of the said punishment
period we.e.f. 28-2-1985, the applicant has been Qiven
actualy payment including zrrears etc. from the actual

date of Shuuldering higher responsibilities,

3. The learned counsel for the applicant submitt ed

before us that the applicant has been granted the first
relief by the department itself. He further Submitted

that the second relief for arrears of pay and allowanc es

from December, 1981 to Februaly, 1985 still subsists,

From the order dated 19-5- 1988 (Aynexure-1 to the CA)

it has been noted that the gpplicant had been given

arrears from the actual date of Shoulderinag PESPQHSibilitYE
1.8 2B8-2-1985 when the period of punishment lapSed and

it was allowed in visw of the cirﬂular dat ed 16-10-1964

of the Railway (Annexure-2 to the CA).

4, The parties in thgrﬁlaadings have not annexed

the copy of the circular, if any, of the Railway B.ard :
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. providing for merger of the B, T, Fitter QGrade with the
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y Skilled Fitter Grade. 0On the Contrary we find that in the

rejoinder affidavit the applicant mentioned that he was
promoted tg the hRigher grade of Skilled fitter on

985, That being so, we do not find any case made
tw

out for 3 direction tg pay to the applicant &edm Nec embar,
1981 tg February, 1985. 1In viey of the obServatinns l
made hereinabove, the na fails énd is accordingly |

% dismissed. The parties shall bear their own costs,
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Member (A) . Vice Chairman
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