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V.K.Upadhyaya sessa e Apnlicant ”'.f‘j?;q- f_@;
e
Versus T -
L ¥ Py = i
D.,P.,Pande, Sr.D.0.5. Moradabad B
- and Others, S SO Respondents., et )
E : Tj i h
- Hon.Ajay Johri, A.M. Reape " |
The applicant in this application is a ;ﬁ
Section Controller working on the Northern Railuay - é
at Moradabad. He has challenged the order dated %

17.11 .86 passed by respondent No.1 withholding his
three sets of passes and the appellate order dismissing
his appeal against this punishment, The applicant's
case is that when he was uorking as Section Controller il *
on 6.9.86 he was on 1800 to 2400 hours shift., He was

to be relieved at 2400 hours but the relisver did

not turn up till 0100 hours and the Deputy Chisf

Controller on duty did not make any alternative
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A’dle-ugh he was made to

perform extra duty beyond his rostered hours, Accerding |

arrannoement to relieve him

to him the the Section of which he Uas Incharge was
a tedious, bussy and tiresome Section, S0 when nobody
came to relieve him till 1 O'clock in the morning he

became physically and mentally fully tired, totally 1

exhausted and uynable to uork any more, Hs made this ¢4?
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endorsement on the Control fhar% @ﬁrﬁ)’" “ o
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made over charge at 0115 hours, Acceording tu him cn;j
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the Divisional Dperatingqg}r;peri;ntendsnt i.e, |
respondent No.1 was biaaed;§g§§$him. As on csrt&ﬁﬁ-

previous occasions also he had taken discriminatary
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action anainst him for certain incidsnts, The

applicant had reported to the respondent No.1 but
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ha took no action anainst another colleagus Shri S.K; i
Gupta wvho was in the habit of reporting late and vho
was usually relieving him from duty. On 24,10.86
allsning g0 S
a memorandum was issued by respondent No,1/that the r 4
anplicant had committed serious irregularity in asmuch

as he 1left duty on his oun at 1 Otlock on 7,.,9,.86

closina the Control Board without relief. On receipt

of the memorandum the apnlicant vide his application
dated 24,.10.36 requested for .inspection of the
Control Chart and other relevant records for preparation

of

his defence, Houwsver, respondent No.1 arbitrarily
awarded punishment of withholding of throe sets of
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srivilece passes, In the punishment order it uas * ..

mentioned that the punishment was imposed for

closing of Board without taking recourse to approaching
which
all channels/is not permissible wheraas according to




the statement of imputations the chargaa y
he left duty on his own at 1 O'clock on ?.94b »Lq

‘l'

the Control Board without ralief, Accurdingﬁﬁg :“

and the reasons mentioned in the punishment ﬁfdﬁ;:!:
were because of the bias of the respondz=nt No.1. ";Q{;
The applicant submitted an appeal to the Divisicnal ;JE
Railway Manager but his appeal was also turned doun, “i
According to him the appellate order was only conveyed
to him through a letter signed by the D.P.,0, and

it was not an order signed by the eppellate autherity.
He has therefore prayed that the punishment order

dated 17.11.86 as confirmed by the order on 15.,5,.,87

may be declared as illegal and 1‘rn::||'.nral:‘a’t:i.ue and the

return journey,
fars of three sets of passes,/in favour of three adults,
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in betueen tuo lonnest distance stations of the Indian

Railways be ordered to be recovered from the salary

of respondent No.1 and paid to the applicant and that
the Tribunal may pass a stricture against respondent
No.1 for hisHitlarian way of workino and not showing

fairness and impartiality.

2. In reply to the application the respondents q
have said that the applicant grossly failed to comply
with the extant orders on the subject of working hours

of intensive wvorkars uhich ie the classification given

to Section Controllers, According to them sxcessive




hours of work can be taken in B%ﬁﬁptiyﬁaaﬁhgﬁFa and

the applicant left his important duty éniﬁﬁﬁﬁff",

own

closing the Control Board and thereby céuﬁ%hﬁf .;3€23f.

) " ":_I-' '_i_,_‘ '_."
sorious disruption te the train nparhtinﬁh'afﬂﬁﬁﬁ%gﬁgiq S

as the thousands of passencers travellino in variovs |

trains on that important section, The applicant

was not supposed to leave the Control Board without

&

being ralisved properly., The respondents have

denied that there was any bias and have said that

Ee |
the anplicant wants to emnhasise that he is not e 't

only person responsible for the irregularities but
there are other ccntrnl‘s%:'ﬂéf‘ too who are resoonsibls

for irrnrularities.uﬂdﬂthesa staff are alsc being

taken up bv the competent authority without any bias,

They have said that the incidents menticned by the P

applicant in his application have no connection with

the present case, The applicant had made an endorsement
on tha Control Chart " relief not turcn up. Fully
exhausted. Unable to work. Board closed." Accordingtoj
the respondents the applicant correctly desarved the
senalty for such a serious irrecgularity. They have |
said that the charpes were well defined and self | 8
exnlanatory and the applicant was given the opportunity T
of personal hearing by the disciplinary authority h

before awarding punishment, They have further said

that the applitant-has confessed of the guilt in

para 6{v) of his reprasentation and the endoresment




made by him on the Control Chaf@ @uPﬁart bh
committed the irregulatity, In regapd to ﬁhgap; 
passed by the appellate authority on the appaak;ﬂﬁﬁiul
the respondents have said that they are accqrdihgf‘?*" _.

"'-" t.i_‘ . ]

to the rules apnd they were communicated to the ;f‘ d"l
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applicant. According to the respondents he stﬁppad -i-'ﬁ

did et .
to work at 1 C'clock andxmaﬂa over charge at 0115 hnﬁrs

ol
%
When he stonped to work at 1 O%'clock he left his %
duties closing the Control Board without making over
charge to any ocne, Therefore, he has viclated the

pravisions of Rule 3(i)(iii) of the Railuay Servants |

Condyct Rules, 19646,

s In his rejoinder the applicant has reiterated

what he has said in the application. He has further - #-E‘

said that during the peripd the Control Board remained

closed, no train suffered any detention nor any mishap
with any passenger took place and he had toc perform
extra duty beyond the prescribed statutory limit

because of the failure of the authorities to provide
relief., He has brought out various other factors

in regard to working of the othsr persons in the Control
room in his rejoinder to support his case about

uncongenial working conditions resulting in unnecessary

Fatigue., According to him the resmarks made by him

cn ths Control Chart were as per rulas,




L have hoard Shri A.K. ‘Gaur for the e

No body was present on behalf o? thg appl@ﬁ%nﬁ

20 have also gones through the case fil#v

| o

: 5. Rule 6 of the Railway:Servants (Bisnipliﬁu &H |

L Appeal)Rules, 1968 lays down the minor penalty %,

f which can be imposed for good and sufficient reasen .fié“i%:
t ;. on railuay servants, Rule 6(iii)(a) is the penalty | .

of withholding of privilepe passes and PTOs or boeth.

This is a minor penalty, The procedure for imposing

a minor penalty is that the delinquent has to be
informed in writing of the proposal to take action
against him and of the imputations of misceonduct on
which it is praoposed to be taken and giving him a

reascnable opportunity of making such representatiefs
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as ha may wish to make against the proposal. In
the case of the applicant a chargesheet was issued

to him indicating imputations of misconduct.B=z2fore

replying to the chargesheet the applicant had asked
for certain documents, According to him he was not
alloued tolnsheet those documents and he had also not

submitted any e xplanationto the memorandum but a

punishment was imposed on him by respondent No,1
without waiting for his explanation. In their reply

the resnondents have said that they had given persconal

hearing to the a pplicant before imposing thep enalty,

The applicant in para 7 of his rajoinder has denied the

same,
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the punishment was imposed on him, Thara?at&g t

ie no doubt that there was a:;'uinlatlan~gf thai;t;?

instructions in respect of the procedure for imﬁﬁﬁ@.

minor penalties which could not be imposed uithmﬁﬁ. "fﬁt P

niving reasonable opportunity of making a regre&éntat£ﬁ5 *{¢5

as the delingquent may wish to make against the
?V',hmwdhumﬁaﬁbw-

proposal, On this short point aleone thaAsaﬂﬁﬂsﬂéfan
]2

Uill stand to he ebdwesspubald.

6. As far as the appellate order is concerned,
in his appeal the applicant had raised various

issues renarding the procedure etc, The appellate

order as convoyed to him on 6.4.37 roeads as follouws 2=

" D.R.M. has very carefully considered yoUr
anpeal referred to above, Since there is no
reason to confirm the punishment awarded
vide NIPs referred to above, the same is

confirmed W

Thies order is placed as Annexure-15 of the applicatian. |

He was conveyed another order dated 15.5.397 which

reads as follous $=- E vﬂﬁﬁj
| >
" procedure laid doun in the D&AR has been o

followed correctly., Findings of the discipli-
nary authority are warranted by evidence on
record, Penalty imposed is adequate. The




the ﬁunﬁahmant ar ﬂ ﬁhﬁ 5hgp" e
This carcels Hﬁq pravious or J51F5

where the word fconfirmed! was said tm naue been 'g

uronoly used i nstead of the word 'raducb' ﬂ"’nd j% ? ; By
i NS { {

vas said that no other meanipno should be givan is'e‘i’w‘* ﬁ’%"
gﬁ* it. It was a clerical error end the same is ol e
rearetted, The ordaer dated 6.4.37 had besn
subsequently withdraun and modified by the order
dated 15.5,87. The wvay the apneal has been processed

by the respordents will go to indicate that there was

an attempt to disnogse of the ad-2al some how or

|
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the other, The aspsasllate order does not indicate that

the various points raised by the anplicant i n appheal

have been duly considarad,

/i On the above considerations I allou the ‘
apnpsal to the extent that the punishment order

as well as the appellate order are quashed, As

far as the praysr for the relief of nayment of
sguivalent amount in lieu of the punishment imposed
on the applicant by reacavering it from the salary

of the respondent fo.1 is concarned, it will nat be

correct to give any eguivalence of the value of
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respondent No.1 who h’%ﬂ discharged @&@ autles

-

in tha official napaclc

n

rejected, This nnaar ui&l.nﬁt har

from taking de nova procsedings againstéggﬁi

b
anplicant accordinc to rules and lauw if %hag
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so deaire. I make no erder as to tosts, R
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Dated the '/é* Sept.,1588. p
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