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Hon'ble D.S.Misra,A.M.
Hon'ble G,S.Sharma,JM,

( Delivered by Hon'ble D,S,Misra)

This is an applicetion under Sectiun 19 of fhﬁ
‘ A.T.Act,XIII of 1985, 'in which the applicant has {
| : challenged the order dated 21.7.1987 transfer¥ing 8 *?

the applicant from Allahabad to Sultanpur and there-
after to Jhansi. The applicent hatelalso sought an
interim order staying the transfer order and the

same was allowed and he is continuing.

] : 2.The epplicant's case is that he worked
in the Army in the Corps of Signals as a Combatant
‘**‘3 ' Clerk from 3,11,1962 to 15.4,1981: that after his
2 retirement, he has been re-employed as Tele Com Offica F
;- ‘ Assistant (hereinafter called as TOA) in the I
| “ office of DiV151onal Engineer Telegraph, Allahabad w,e f.g
21,2,1984; that the Corps of Signals of the Indian

Army have the same rulegsame set up, mo%: of working

and even the pay scales of the clericsal sfaff as'in~the b

Army Postal Service; that these two services are called K
”*i§§Y/VFnantiar

sister unitgof PRT Department i
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Allahabad, ii‘has beenfbﬂﬁur&a@éa intg~rh.eg“;ﬁq;
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located at three other plaaes viz, Minzgpufn‘jﬂwuﬁ

and Sulténpur vide order dated 2705 '87(5@33 . 1‘*5-;:;;;._
A1) that in accardance*w:th +he aforesaid dﬁﬁ ;a;‘
posting and transfers of officﬂis of TOA ea
were to be managed on the optiﬂn cum diwia&onéieg”
jon list seniority basis, but neither the ﬁﬂtiﬁﬂﬁfﬂﬁé {
the unit/divisional gradation list wés finalised-a ?5
impugned order of transfer was issued on 21.;.1987
transfering the applicant from Allahabad in an illegalagu
and arbitrary manner; that the applicant had opted 'i
for his postlng in the office of Distriet Manager ‘;
Telephones,hllahabad keeping in view his re-settlement ;
4

treatment /education of his children and his long

service with'the defence away from home; that the
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order of his transfer to Jhansi has been made on the !

pasis of his present seniority in unit/divisional

gradation list ignoring his previous service and

transfers during defence service; that the applicant

cervices in the Army and he 1s entitled to a higher
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seniority in the unit/divisional gradation list of
senio%ity of TOA cadre; that the applicant made great
«fforts to the authorities to consider his aforesaid
earlier serviceg equally in the matter of transfer/
posting sympathetically, but inspite of availability
of vacancies in the office of District Manager ' |
Telephore,Allahabad, the applicant is being forced to
muve out of Allahazbad, The applicant has saught a s

direction to respondants nos. l~aﬁ& 5 to accommodate the |




b/officials who can not be accommodated at g he sta&iﬁﬁ3 a;f;
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Com,U.P. Circle as well as deliberatians tak‘“i*ﬁ%@?%ﬁ:
1mp1ementation Sub Committee of SSA 5cheme hald %Pﬂﬁﬁﬁﬁ .
February,lQBT and 16th July,1987 in which the members a&r
mentioned by the Joint Consultation Machinary of the 5@

' side were represented; that the Tele Com Divisionsl

Engineer Sultanpur was perfectly justified-in ignﬁring3‘
the previous transfers/postings of the appllcant in the

‘e

defence services as the petitinner is the junior most

official from the date of his recruitment in the :
althou h

organization; that/the Army Postal Service and the Corps ;
of Signals are corelated, the mode of recruitment in tpt |
two services is entirely separate; that in the Army
Postal Services, the officials of the P&T Department

are taken on deputation whereas in the Corps of Signals b
the recruitment is made by the Defence Department;

That in the matter of transfer of officials as a result
of re-organization of Tele Com Districts, the criteria
for finalization of the'nptians of the officials wsas
clarified and it was decided that options will be )
finalised strictly an the basis of seniority 2s per

gradation list(copy of the minutes of the meeting at
CA 1), In this meeting it was also decided that the




the applicant is placed at sl.no. 82 aﬂd'tngg is

- division has no claim for being retained at,Allahaba&"
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the applicant*dﬁﬁr isl t

Allahabad Telegraph Engxneering.ﬁivﬁ&fﬁn dﬁ*-
. ‘:ﬁr -u-., A '.
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accordance with his posting in the saluctiﬁn hE ;ﬁmaﬂJQ
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the selection of RTP,TCAs in the Year 1983, ﬂh§~ o
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applicant being the junior most TOA working_im-ﬁﬁﬁﬁ'wifﬁ
and the trznsfer has been mede in the public interegﬁ% ﬁ
and in zccordence with a policy decision taken in ';{15

consultation with the representctions of the empluyﬁigiﬁ
G

of the department.

4,%e have heard the arguments of the learned’

counsel for the parties. The main thrust of the learned.

counsel for the applicant is that the applicant having :
served the defence forces for a period of about 18 E
vears has settled at Allahabad and has to look after {
the educaticn af his children aﬁd other family matters f
and if he is shifted from Allahabad, he will suffer %
irreperable loss and inconvenience. The applicant has :
not challenged his seniority in the divisional ;
seniority list of TOAs of Allahabad Telegraph Engineer-
ing Divisiunﬁcopy RA 11) and has merely prayed for |

being accommodated at Allahabad permanently for
el
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remaining days of his service to maet the ep@s
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glven seniarfﬁy an re-gmylaymﬁnt in a  ﬁiﬁr@Tﬁ;'~mf
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- we are unable to cans&der this cgntantitn f >

petition no. 693 of 1987 claiming certain relief
such as fixation of pay on the basis of seniarif?_
but did net seeg any relief for the refixaetion of
his seniority nor did he implead the persons likely

1
to be affected by the seniority claimed by the applicat

in any of the petitions,therefore, his seniority : ”j

can not be examined or refixed by us in this petiti@ﬂ{l

3. The applicant has also made allegations about
the options and change of options., The respondents *
have stated that the options given by the éepplicant
were considered in the light of the policy decision
taken in the matter and as the position of the appli-
_camt in the divisional seniority list of TOAs is at
s1.no.82, he could not be accommodated et Allahabad
according to the option given'bv him. As the applicant
has not contested his seniority and has not mentioned |
the name of any person junior to him, who hes been
retained &t Allahabed, his contention regarding non- L
1

acceptance of his option in an unreasonable manner is

|

clso found to be baseless. iﬂp; nN g E
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an ex serviceman. ‘!L
For the reasons mentioned above,we find no
Ao merit in this applicetion and the same is dismiﬁﬁﬂda ‘g“
without any order as to costs. The interim stay e X
grant ed earlier/j.ﬂithe case is hereby vacated. .
2 [
ov . i
5 8/8@ |
i J-M- A-IM! }q :
{ %
J$.10,8,.88
)‘ At ¥
J
L ; :
\

T LS



