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R.Ne Ram COTODE B Applidant

Versus
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Union of India & Others <.... Eaﬁpﬂpﬂehfﬁ

.
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| Hon.Mr.A.B.Gorthi, Member (A)

| Hon,Mr,3.N.Prasad, ﬂiﬂmﬁﬂg_}_ A

| By means of this application under Section
. 19 of the Administrative Tribunals Act, 1985 Shri Ram
: Naresh Ram prays for the quashing of the order of
punishment by uhich he was removed from service on ‘ y

17.5.15985 and for the grant of consequential reliefs.

ny

Zh The applicant was a Switchman, at Mohammadganj
atation West Cabin on the night of 5/6.8.84. The Goods ;‘_‘ji
Train No.MP 476 DN comprising with Engine 38 empty box- 2
wagons and a Brake VYan left Haidarnagar 3tation on 5.8.84 |
at about 2235 hours., Before it reached Kesiara Station,
xik the last nine wagons and the Brake van got separated. The |
1 Goods Train was hagflted and the Asstt. Oriver joined both ¢ |

the portions of the Goods Train, though in a slip shodf 3

manner, The Goods Train arrived at Kosiara 3tation =t
about 2345 hours and although it haylted th ere for 15
minutes no yorthuhile remedial action was taken either

by the Uriver or by any of the responsible officers. uWhen

the Goods Train left Kosiara asnd before it could reach

Mohammadganj Station, the same difficulty developed

once again and last nine usgons and Brake van got separated,
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Eﬂnﬂaquaﬂtly, 2y pgrtiah uf' tha u’w **“\ in

was strended between Kuaiarg anﬁ ﬂuhg mgdgg _T

1-‘

applicant uho wes the Suitchman on duty on the rele ‘Qx;. ﬁ_
time sau @ red light from the last wagon of the Gnndy At o N

.l"‘
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Train and thus presumed that the entire Goeds Train

passed through. Accordingly, he closed the line, obtained
3 e I't"{ E :
clearance from Kosiara for another Train, 47 UP Express o A
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b,
uhich was ueaiting at Mohammadganj Station to proceed ?.**?ft'
toc Kosiara. The said train which uas a passenger train
laft Mohammadganj at about 00/27 hours and collieded 1

anainst the stranded portion of the Goods Train at about

00/32 hours on 6.6.84,

3 Immediately asfter tha accident, four 3Senior

e

subordinztes were ordered to hold an enquiry which

was done and the joint note was submitted to the

’l' -r!'
Divisional Railway Manzger, the sams day. Later on, e«

fact finding enguiry uwas held by four 3enior 3cale

Officers betueen 9.8.B4 and 22,8.84. Thersafter an
Inquiry Officer was appointed and a departmental
disciplinary enguiry was held. The applicant submitted
1is defence note on 28.3.85 and the Inquiry OFfficer
foruarded his findings to the disciplinary suthority |
on 5.4.84. The Disciplinary Authority, after taking |
into comnsideration the enquiry report, passed the penalty

of removzl from service vide Annexure-1 dated 17.5.85,

4 Je have heard the learned counsel for both
the parties at comsiderable length. The learned coumnsel

for the applicent has challenged the legality af the




applicant was made te give his skaﬁﬁmdﬁ@ f;w?E“EQQEeTﬁ
the conclusion of the recording of the staﬂ%maﬁﬁgﬁafia_
four prosecution yitnesses and thereafter fius éﬁdfgrr} nﬂ
prosecution witnesses uere examined., By following this 3
regqular procedure aﬁfﬁnquiry was conducted in a manner
which was highly prejudicial to the defence of the
applicant, The next issue raised on bshaiF of the '*$
applicznt was that neither the joint notes submitted ;;
naperk of U *«
on 6.,8.84 nor the fact finding enquiry held by four Senior £
scale Ufficers who examined as many as 18 witnesses, uas )
Supplied to the applicant although he had made a uritten
demand requesting for the production of the said documents.
It was further brought to ocur notice that some essential
uitnesses including R.B.daran uho was A.3.M. at Mohammadganj
at the relevant time was not produced athe—vtme—of ir'“f % |
cross-examination by the applicant., Lastly, it was
contended that the defence note submitted by the
applicant was not forwarded by the Inquiry Officer alonguith

his report to the Disciplinary Authority,

—

Se ahri G.Fe.Agarwal, the learned counsel fexr the
respondents stated that the enquiry report would disclose
that the applicant was given sufficient opportunity to :

cross-examine each and éﬁggr prosecution uitnesses which

the applicant, in fact, did. The mers examination of the
applicant someuhere in the middle of the enquiry would not

by itself vitiate the snquiry proceedings. As regards

the tuo enguiries held prior to the departmental enquiry,
he contended that the applicant uas given an opportunity
to inspect the said documents but he did not do sao. Tha,‘ <8

enNgquiry was held in an‘exhauatiue manner and there was no

question of any prejudice to the applicant by the non-
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#8 the smployee uwas denied his due opportunity to defend. £

"‘?J..

examinat ion nui’; feu witnesses,

| 3 *'3

Ge We have given our anxious aansﬁQBr 3&mﬂsq
the issues reised by the learned counsel for b@ﬁh dmu
perties. There can be,no doubt, that a delinqguent ;lp%“
a departmental enquiry would be prejudiced in his dﬁflffi?

if he i5 made to depose someuhere in the middle of the - 7*5 |
enquiry and not after all the prosecution witnesses hﬁup
been examined. Apart from this irregularity, it is
apperent that some essential and important documents which

were demanded by the applicant vere not supplied to him.

Both the joint notes prepared on 6.8.84 and the fact
finding report which contained statements of 18 witnesses
are essential for the defence of the applicant. 1In a
departmental enquiry the delinquent officialf must have
full opportunity to effectively cross-examine the

witnesses and this he can do cnly uhen he is equipped with

———

all the previous written ststements made by the s=id &

witnesses. Uepartmental disciplimry proceedings ares |
YuaRt = L |

no doubt, # judicial in nature and denial of due !

opportunity to the delinguent official to put ecross

his defence in an effective manner vitiates the proceedings.

In the case of Kashinath Dixita Vs, Upion of India AIR 1986

3C 2118 their Lordships of the dupreme Court held that

refusal to supply copies of statements of witnesses

examined during the preliminmary enquiry proceedings would

be violative of Article 311(2) of the Constitution of Indiap,
an !

R : B
himseglf, Aaﬁtha application _can be allpued on this ngUHQJ :

it is not necessary for us to dgelve into all other iscues -

raised by the learned counsel for the applicant,




a.ll...._. -

- H-!nr'h'.n,:n 3 *'k"lﬁ}l;cﬁ"l T

Rt

and he shall

. Sl '&. .-‘ A
months from the date of co '-ﬁ}.i;-’.‘slﬂﬂ‘?{-

rmpnndents are, huuauarf,mfgfﬁn @f,;-__

viry into the matter in aac&ﬁﬁﬁhfﬁf

eng

| 1;} > if they still so desire . #
B In the circumstances of the case
| be no order as to costs.
Member (J) Member (A) 4

Dated the 28th October, 1991.

RKM




