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This apnlication under Section 19 of the if%%
Administrative Tribunals Act XIII of 1985 has hesw W
transferred to this Bench by Hon'ble Chairman, cantral‘k 5
i
Administrative Tribunal, Principal Bench, New Delhi, -
|
4
25 The following officers were appointed in i
é U.P. Police Service in the years indicated against 1
' their names which are mentioned in the order of .
seniority as detailed in the printed seniority list ‘
¥ e nreduced before us s-
e L
e 1. Jodh Singh Bhandari 3.10.1953
2. Vijai Nath Singh 17.1.1956 T
3. Ghanshyam Krishma Shukla 12.2.1956 i
L 4, Bhupendra Singh 23.1. 1956 4
| = 5. Dsvendra Prasad 17.1.1956 =
- 6. Harish Kumar 4.1.1957
7. Sheo Raj Singh 2:1.1987 i
- 8. Indra Prakash Bhatnagar 842.1957 i
9, Shatrughan Prasad Misra 4.2,1957 i 'i
- e 3 10. Anand Prakash Sharma 4,2.,1857 e ¥
3 i ~ 11. Kailash Pati Rai 48.2:1880 " 0

12. Ravi Bhushan flisra 3.2, 1950
Navin Chandra Joshi 4:2@1%&
Jagmohan Saxena 12.2,1957
Brijendra Kumar Singh SiVﬁ%th




 A.P.Sharma, K.P. Rai, R.8.Mi
fsi&ihi.ﬁﬂﬁ?&#ﬂa-%ﬁﬁﬁh’?iﬁﬁ&;  _ :
1986 in the Tribunal and in the F'ﬂ anch d

dated 22.4.1987 the seniority list dated 1.7.86

was quashed and the Union of India uas directs '

assign the seniority to these 12 officers from

the respective dates of their continuous uffigi&tﬁ@glfii

in a senior post. G.K.Shukla filed a separate e,
application No. 660 of 1986 and in this application liéi'&?
was prayed that his seniority in the I.P.S. cadre may "
be fixed in accordance with the decision in 0.A, ;
No.583 of 1986. It was aikﬁggg”iﬁ the Bench concached il §
oh 5.2.1987 that the Full Benéh decision was expecteds =
a0 the Govt. of India uas directed to fix the
séninrity of G.K.Shukla according to the directien

1

of India fixed the seniority of the aforesaid 13 psrsnnﬁ

4 given in their order. Accordingly on 11.6.1987 Govt.

and of Jodh Singh Bhandari and Devendra Prasad as

Harish Kumar i
S.P.Misra E
V.N. Singh 3
I.P. Bhatnagar '
Bhupendra Singh

A.P.Sharma

K.P. Rai

R.B.Misra o iR
N.C. Joshi Sy
B.K. Singh  fﬁ7 1
11 e BG.Ke Shukla | < 4
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uere alluttaﬂ 1966. JBgﬂBhaﬂ.Sﬁﬁhhﬁ:ﬂ\ .
this order to have continuously ﬁffiﬁ§¥f¥?1
1977, B.K. Singh from 1971, G.K. Shukla fro

and 5S.R. Singh from 1974, The ramainiﬂﬁ-ﬂf?ﬁffiﬁﬁ

were shown to have continuously officiated Fyuﬁ ?A;i§ lE;
1970. Jagmochan Saxena moved a Miscellaneous  _
application No. 99 of 1987 for the execution and -iif3}
correct implementation of order passed in 0.A. .V};é
No., 583 of 1586 on 22.4.1987. It was held by a f |
Bench of this Tribunal consisting of Hon'ble D.S.ﬁiarﬁ¢*;
and G.S. Sharma that the allsgation of the 12 officers
was that they were continuously officiating from

1970 and in the copy of the special writ petitiaen

e

No. 6066 of 19387 filed before Supreme Court against |

our judgement dated 22.4.1987, the Union of India
did not take any plea to the effect that they were
not continuously officiating from 1970 but from

“ii: -f; any other subsequent date, 0On the other hand they
mentioned that the 12 psetitionsrs were working as
Suparintandant of Police on adhoc basis in the | 34
year 1970 and since then they were continuously
working on this post. Ultimately the tuo Hon'ble

Members held that the Union of India has not

B.K. Singh and Jagmohan Saxena. They did ﬂn%xﬁJ

igﬁh the case of Sheo Hag Singh because h! hﬁﬂn,
. I




Saxena and B,ﬁ, Singh., On ths ﬁ“lf! ﬁﬁ= :
on 4.12.87 the Govt. of India fixed the E;h_ﬁ}

of Jagmohan Saxena below B.K. 3ingh Wﬁﬂ'ﬁﬁ“fﬁ

below the name of N.C. Joshi. 3J.S. Bhandari and

Devendra Prasad were not the party to the case

decided by us on 22.4.1987. Now both these persons =

g

fg?- % ' _ have moved separate applications for assigning thaiﬁ'”;fiﬁ

seniority and year of allotment on the basis of

of our judgement dated 22.4,1987 with the plea that ‘

they are similarly situated, _TL$

4 o The case of J.S5. Bhandari is that he was
appointed in U.P. Police Service on 3.10.1953 and

he was senior to the aforesaid 12 petitioners whose

e

case was decided by us on 22.4.,1987, From B.12.64
to 17.1.70 he worked as Area Organizer, SSB Division,
| Govt, of India and he was nromoted on adhoc basis
%E:_:fi as 5,P, in the senior scale of Indian Police Service.

From 17.1.70 to 1973 he worked as Supserintendent of

Ry N

fé_ | Police in U.P. From 1973 to 1982 he was again sent
oh deputation to Govt. of India. From 1982 cnuarda.hg;?.
worked in U.P. as PAC Commandant etc. His case is _ ;1pr

that since he is continuously officiating on a aaniéﬁ*
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and year of allotment under Next Ealﬂﬂ"ifﬂﬁTz

was further contended that ordinarily iﬁ;€ﬁ§~;

"f?%aif of any misconduct, inefficiency stc. it iﬁ'ﬁﬁﬁﬁﬁ:_

to presume that a civil servant would have risen

in his parent department to the sam® position
reached by the officer junier to him. Shri Bhandasirj;

has alsoc sta-ted that his record is unblemished and

4
ik
1

o
E
_J."'
5

he has received several awards, This contention

has not been contested by the respondents.

S The contention of the respondents is that
=1 the promotion matter 1is decided by U.P. Govt. so

| the petitioner should have made the U.P. Govt. &

| party, that he should have challenged the seniority
4 fixed by the Department before rushing to this

iﬁi_dﬁ; Tribunaly that his case 1is not similar to the case

{ of the aforesaid 12 petitioners; that because he

was on deputation to the Govt. of India and was not

-i_:.;_: |_1-_-

holding a senier post from 8.12.64, so that period
cannot be taken into account; that the petitioner

has been given the benefit of continpuous affiﬂiatﬂﬁﬂﬁ

oh 20,4.1974 anly.
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We have considered the ﬁﬁi&tﬂ G@ |

Jiy

thet the petitioner uas




to him in the U,P. Police Service and thny ara

made party to this petition. He is senior to %ﬁh-l_ )

f;ﬁ  _'i aforesaid 12 petitionsers in the U.P. Police §&rﬁiﬁﬁﬁ?;

: | sshinrity liet. His 9 juniocs starbed cwnll &

officiation as Superintendent of Pglice in 1970.

The petitioner returned from deputation on 1?.1;?3

to U.P. and since then he ® unrkﬁd on a senier
ito.[l NN ==

post £ Hls name was put 1in select list on 20.4.74.

| oo et —xdn o

Thers is no allegation that he was not selected

earlier due to bad work, misconduct etc. The only

e i e i S
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contention is that his seniority cannot be counted
as prayed because he was not holding a senior post

while on deputation. It is houwever contended that 5

g g e e S Tm s AT

he returned from deputation to U.P. onh 17.1.70 and E
o = thersafter started working here as Superintendent of l
Police. He was again sent on deputation to Govt. of | t
India from 1973 to 1982 wherse he worked on a senior _é
post and from 1982 gnwards he has again been working

'ﬂ:7; as PAC Commandant etc. in U.P. Under the cireumst&néa%f5

mentiocned above, the second period of deputatien :
between 1973 and 1982 should be treated as psriod ﬂf;\
continuous officiation. He cannot be penalized Faﬁ,
being on desputation between 1973 and 1982, Him

was put on select list on 20.4.74 and thma 3@
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detailed reasons which need not be repeated hﬁﬁ&;

However we would like to clarify that we are daﬁi&f

this case on its own fact. The pstitioner returned

to U.P. on 17,1.70 and started working as Supariﬂtanﬂ;]

nt of Police, So his continuous efficiation should
be taken into account from 17.1.70 and his

seniority be fixed accordingly,

7 | The application has already been
admitted., Under the circumstances of the case

it is immaterial that the petiticner rushed

to this Tribunmal without making a representation
anainst the seniority fixed by the Govt, of India
on the basis of the judgement in Bhupendra Singh's
case., The petitioner is claiming seniority and yesar
of allotment which cap be done by Govi. nf India., |

He has not claimed any relief against the U.P. Go
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the ps’titianarl\tak:.ng 1nka mnswﬁrnt

continuous officiation from 17. 1. 15“?’3 am
not from 1.10.1974. Under the cirﬁ:um#iﬁ%ﬂ;

the parties to bear their oun costs.,
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Member (A) Vice Chairman

i | Dated the I24X  3Jan., 1988 | _:It
| RKM :

- T S
e o

|
i 2

G o, g Y 2
-




al

FroM kgigy '
Thg-‘%:zltlnt Registrar, : ; A}

Supreme Ceurt ef India, T
New Delhi. 1 e
To f =f¥§

R The Deputy Registrar,
Central Administrative,
Tribunal, 23-A, Thernhill Read,
Allahabad (UP) Dated New Delhi, the. . . mguets . . L. 1988 .
fiﬂ%*H
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CIVIL APPLAL NO ._ 1898 F 988,
{ Registratien OA Ne. 828 ef 1987

.« Appellants.

= e .
el W e
. o J T W et S

Uﬁion of India & Anr.

oy Versus
J.S. Bhandari .. Respendent.
il -
'_?%EQJ I am directed te ferward herewith fer yeur infermatien and
certified cepy of the Petitien fer Special Leave tTe Appeal

ﬁg by the Appellant abeve named in this Registry en 26th

1988 and taken eon recerd as Fetitien ef Appeal

this Ceurt's erder dated 9th May, 1588 (Certified
lesed) granting Special Leave te

ursuant te

cepy of Ceurt's Preceedings is enc

Appeal te the Appellant abeve named frem the Judgment and erder

f:bi***} e dated 1é&i January, 1988 ef the Central Administrative Tribunal

: g,ul"”‘“"?‘"w ot Allahabad in Regn. OA Ne. 828 ef 1987).

f.g£,¢;fkﬁ The sole Respendent is represented by M/s. Suresh A. Shreff,
:;, ij:;‘&é & Ce., Advecates. They have peen served directly with the Netice

ﬁ ke under Rule 11 ef Order XV, S.C.R. 1966.

g;'g)éli”f‘? I am te inferm yeu that this Ceurt by its Ordenrggted the L

1988 has been pleased te dispensed with preparatien

‘ T i\ 9th May,
. s l
i‘ -~ ef the Appe

'*ﬁ. ?ﬁgfiégﬁgsggig_gndfhis”directed that the Appeal abeve
1wmmum;amﬁ; | '

ord and filing Stateme




