m*»fy

Raegistration U.A. 808 of 1967
YeNe Tnuari s e “«e It-l
Versus

Divisional Railuay Manager, e
Northern Railuay, Allaha bad gnd anocther +ss Respondantsy .

P wr——

| :
1 J _
E Hon'ble Mr, D.K. Rgrauval, Member(3d)
‘ Hon'ble Mr, K. Obayya, Member (A)
|

T

( Hon'ble Mr, K. Obayya, Member(A) )

In this application under 3ection 19 of the

R - Rdministfatiua Tribunals Act, 1985, the applicant has
prayed for a direction to the respondents to re-imstate
him on the post of ahunter Oriver or in the alternative \

to provide him uith a suitable Class-I1I1 post with protection

T

ot T e e et

of pay, seniority and other cunsaquahfial benefits.

2. Priefly, the facts of the cass are that the
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applicant joinedservice in the Northern Railuay as a |
cleaner in the Loco-shed in the year 15861. He was promoted t
in due course to the posts of Fireman and ahunter (ateam). ff
The post of 3hunter{3team) is in the category of running |

staff. The running staffs are required'to maintain their

A_\f‘ﬂ

medical classifications to perform their duties properly.
Un 2.4.1985, the applicant was medically examined and found

unfit for A=l catughry. He wad found fit for B-I, B-I11I I

and other louer category. Ps a result of this medical
’ decategorisation, he was not eligible to continue as
shunter(Steam), The applicant preferred appeal to the

Chief Medical Officer{Ce.M.U.) uho examined him on

26.12.1985 and certified that he wzs unfit for A-I, A-II
and A-III category but fit for B8-1 and B-low eté, The :
applicant was informed of his medical decategorisation |

and that his case would he conaidered for alsorption in
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il alternative post suitsble to his persent medical category. il
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Belhi and was certified - fit to parfaﬁ“hls duties but tﬁ };.-

job offered. It is further centended that he gub n mse
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gxamined in the Indlan Inst.itute of Medical Jciences, E_J
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-~tion,

G In the counter filed on behalf of thea reﬂgpnﬁantsyqﬁf

it is stated that the applicant was prumntad as 3hunter = L;?-
(3team) on 5.,2.1982 and this heing‘running“?nst; he m&s';i;_%
required to.maintain pfescribed mediﬁal classification ?pr?i |
wuhich he was examined 6n 2.4.1965 and found unfit for o

A=1 catajory and found fit for B-1 and other lower.

categories. He alsec preferred appeal to the C.M.Cs yho

examined him on 26.12.1965 and certified that he was unfit

for A-I,A-I1 and A-1II1 category but, fit for B8-1 and B-lou J
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categories, consegguently the applicant uss ot eligible to
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contirue as Shunter{Steam), It is further stated that
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with a vieuw to provide him alternative job, he wes called

for screening on 2.£8,19E5 zq.1b .1585 and Elaﬂ on 15,1,.1906 but

tha'applic:nt did not turn up for screanlng. The Chief < ol

Fersonnel Officer Bnquired into the matter and reported

that the applicant sveded to appear befores the screening
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committee, The applicant did not coocperates with ths h
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dJepartment, did not attend {hg screening conssgoently,
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after' n show cause notice, he was dischsrged from Service Ii
|

as poer rules, ; -F
: ; . |
5 - 1In his rejoincer, the applicant has denied that i
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he was eclled for sereening and that he aveided to take
up any alternative job.Ontheother hand, he attended the i}
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‘add. ue have carefully considered the cival content

‘steps to be taken in the matter znd providing alternative

they hadigranted maximum leave permissible under the
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he pnﬁ'z s waimm ; to
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arguments and stated that they have ndkhing ﬂpf Jggﬁw;
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and alsa the wuritisn Ergumgnta;:th applicant h&yihg?ﬁgff

medically found unfil for A=l catngnry uas undauhbaﬁ&y
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not allglbla to. be continuodas ahuntar(steam}. e alao-uf 1
efl_:'&gi 4
not see any force in the conbention that the nartifiba, tﬁ e

izsued by the Inﬁian Institute of Medical SCLancas?EB an! *“5g f
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binding on the Railuay Administration., The Ralluay ¢ A
Hdmlnlstrqulan has th31r gun system of medical examlnatﬂ;n,ﬂﬂﬂf
and certificate issuéd by the duly constitutec Soards '1 ﬁ'
under the prescribed rules SIPIINAPAS consistent with .;H
safety standerd are Dnlyzﬁifid and follcued in the l
agministration, Furthez, we find that the case of the -i;

applicant waz never referred to the Indian Institute
of Medical 3cience by the Railuay Administration. The ,

Indian Railway Establishment Manual lays doun as to the 3

e T I —
E

appointments to the medically decategorised employeses. -

Rule-26804 indicates that the medically decategﬁriaad
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employees are ceased to perform the dutigs of the post
up
and should be granted lesve extendable/toc & months and mean-

while, to find permanent or a temporary altnrnétiqa~ppst

for a such cmployee. The stand of the respondents is thet

rules to the appligant from 3:10,.,198S5 to 31.3.1986 and

during this peried, the applicant alsor was called for

screening on £,8.1985,29,10.1985 and alﬁulnn 15.,1.1986 but

the applicant never turned up .Fur.scraaning and did not i
cooperato, the matter as to why he was not given a post
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had also been enquired by the Chiaf Personnel Cfficer uhotl
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held that the applicant uu&_hut cooperating with the %d
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d'PErtmhﬂt*'Tha appiinant had Filﬁd cp“inﬁ%%Eﬁﬁff”hf

slips obtainad by him when he sought ﬁn mﬂ-m

officers (Annexuresu 5 to 1?) A caraful axam£:4~ﬁg$ o

ik,

these intervieuy.slips diaclosa that these are nnt,mh.#ug

dates he uwas called for screening; but on some other d” ‘_;
The rﬁapandants version is that the intervieu slips are
giuan at the reception counter in the uFFica and are to

be surrendered with the uFFicavmet and 1? they are ratalnqﬂ

T

with tha Same person, who has nhtainad‘tham, it would maah*hﬁﬁ
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he has come auvay without seesim any officer, May be this ia
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true or the applicant met some others. and caraFully-prasarund
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the slips to estahlish his visits to U.RM's ofrice, To us
this does not appear to be that important or material to
establish that the applicant appeared for Screening on the

dates fixed. The fact remained Lhat he was not Screened either

because he failed to appear before the committee or faor
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other reasons, and this has led to his dis charge from service.

T }If would appear that the applicant uas pursuing the
matter in hi:_ouh way, and in the background of his service S
fer moTe than 25 yecars his case calls for sympathetic

consideration, We consider thst it yould meet the ends of

justice, if the applicent is jiven one more opportunity to

appear before the committee for Screening and appointment

in an alternative post. The applicant hes no case so far as

his claim for reinstataement as shunter(3tcam) having been
found medically unfit to perform the duties of running staff. !
But he is eligible to be considered for suitable zlternative

appointment a5 a medically decatejorised employea, ir

accordance with the ruleslaid doun in Chaptler-XXVI of Indian

Railwey Establishment Manual,

€ In these circumstances, we cirect the re3pandents

to consider the case of the applicant for suitable alternative
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madically incaygniﬁabad ata?? ahi ﬁppg tfjiﬁ?iﬁifm“
altarnatiun pqat wibhin a period a? 2 mnnﬁﬁg W&ém
of rncoipt of a cnpy of this order prauided tﬁé

to O.R.M., a llahabad within 10 days af ganagpt nF thi
order., We would also liks to make it clear that the
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will not be entitled for mack waqaa but his past sanyi;;f~

may be cnnsidérad for seniority and nthar cunsquﬂntiaﬁ
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